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TAKINGS IMPACT ASSESSMENT
CONDUCTED PURSUANT TO

Chapter 2007, Texas Government Code
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IN THE COMMISSIONERS COURT
OF
LaSALLE COUNTY, TEXAS

TAKINGS IMPACT ASSESSMENT REGARDING PROPOSED DEVELOPMENT
REGULATIONS BY LaSALLE COUNTY., TEXAS

PURPOSE AND INTENT

LaSalle County, Texas, acting through the LaSalle County Commissioners Court (hereafter
“County”) is proposing to amend certain existing development regulations and to adopt certain
new development regulations (hereafter “Proposed Regulations™). The Proposed Regulations will
include revisions to the following existing development regulations:

e The Model Rules regarding subdivision of land, as adopted May 25, 2001.
The Proposed Regulations will include new regulations in the following general subject areas:

e New subdivision rules and regulations for unincorporated areas of LaSalle County,
Texas.

New rules and regulations regarding Manufactured Home Rental Communities

New rules and regulations regarding Residential Building Code Standards

Standardized administrative procedures and applications processing

Delegations of authority to County Staff

Additional water availability demonstration requirements

Additional land use restrictions authorized under Texas State Statutes, including the

Texas Local Government Code, the Texas Water Code and the Texas Transportation
Code

This Takings Impact Assessment (hereafter “TIA”) is intended to satisfy the statutory
requirements of the Texas Private Real Property Rights Preservation Act found at Chapter 2007
of the Texas Government Code (the “Act” or PRPRPA) in regard to the Proposed Regulations.

REGULATORY BACKGROUND

Governmental Takings in General

A governmental “taking” is a governmental action which restricts or regulates a private
property interest to such a degree that it violates prohibitions on the taking of private property
without just compensation, as outlined in either the United States Constitutionl or the Texas
Constitution. One form of a taking is a “Physical Taking” where a governmental entity

physically takes or occupies private property (e.g., a city condemning an easement to expand a
roadway across private property).
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A more difficult-to-define form of taking is a “Regulatory Taking” which is a
governmental regulatory requirement which has the effect of reducing the economic usefulness
and value of private property to such an extent that it constitutes a taking of private property. The
Proposed Regulations do not propose any “physical taking” of any particular property, but
certain actions included in the Proposed Regulations are evaluated to determine whether they
may constitute a “regulatory taking”.

General Principles in the Law of Regulatory Takings

The U.S. Supreme Court and the Texas Supreme Court have struggled to formulate a
standard for determining when a governmental regulation of private property goes so far as to
become a taking. At present the U.S. Supreme Court and Texas Supreme Court have adopted the
following basic legal principles concerning the law of regulatory takings:

« Possible remedies for a regulatory taking are to invalidate the offending regulation or to
make the governmental entity liable for monetary damages.

« In defending a challenge to a regulation, the governmental entity must show that the
regulation actually substantially advances a legitimate state interest. A legitimate state
interest has been liberally interpreted to include even such things as protecting residents
from the “ill effects of urbanization” and the preservation of desirable aesthetic features.

« A compensable regulatory taking occurs when a land use regulation either (1) denies the
landowner all economically viable uses of the property, or (2) unreasonably interferes
with the owner’s right to use and enjoy his property. The Texas Supreme Court has held
that to constitute a regulatory taking, a land use regulation which denies a landowner of
all economically viable uses of the property and thereby renders the property valueless.

« In determining whether a governmental regulation unreasonably interferes with an
owner’s right to use and enjoy his property, a court must evaluate two factors: (1) the
economic impact of the regulation (i.e., comparing the value that has been taken from the
property with the value that remains), and (2) the extent to which the regulation interferes
with “distinct investment backed expectations” of the landowner. A regulation that
interferes with existing or already-permitted land uses is more likely to be considered a
regulatory taking than a regulation which interferes with speculative uses or the
landowner’s asserted entitlement to the highest and most valuable use of every piece of
his property.

« In the case of governmental exactions, the required dedication for public use or of
public facilities must be roughly proportional to the actual need for those public facilities
which is generated by the proposed development. For example, the amount of roadway
required to be dedicated by the developer must be reasonably commensurate to the
amount of traffic generated by the new development.
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Definition of a Regulatory Taking

The following information is taken from the regulatory background on the issue of
Regulatory Takings contained in a guidance document prepared by the State of Texas Office of
the Attorney General (OAG). The Act [specifically Texas Local Government Code (LGC)
§2007.002(5)] defines a "taking" as follows:

(a) a governmental action that affects private real property, in whole or in part or
temporarily or permanently, in a manner that requires the governmental entity to compensate the
private real property owner as provided by the Fifth and Fourteenth Amendments to the United
States Constitution or Section 17 or 19, Article I, Texas Constitution; or

(b) a governmental action that:

(1) affects an owner's private real property that is the subject of the governmental
action, in whole or in part or temporarily or permanently, in a manner that restricts or
limits the owner's right to the property that would otherwise exist in the absence of the
governmental action; and

(2) is the producing cause of a reduction of at least 25% in the market value of the
affected private real property, determined by comparing the market value of the property
as if the governmental action is not in effect and the market value of the property
determined as if the governmental action is in effect.

The Act, in TGC §2007.002, thus sets forth a definition of "taking" that (i) incorporates
current jurisprudence on "takings" under the United States and Texas Constitutions, and (ii) sets
forth a new statutory definition of "taking." Essentially, if a governmental entity takes some
"action" covered by the Act and that action results in a devaluation of a person's private real
property of 25% or more, then the affected party may seek appropriate relief under the Act. Such
an action for relief would be predicated on the assumption that the affected real property was the
subject of the governmental action.

TGC §2007.003(a) provides that the Act applies only to the following governmental
actions: _

(1)  the adoption or issuance of an ordinance, rule, regulatory requirement, resolution,
policy, guideline, or similar measure;

(2)  an action that imposes a physical invasion or requires a dedication or exaction of
private real property,

(3) an action by a municipality that has effect in the extraterritorial jurisdiction of the
municipality, excluding annexation, and that enacts or enforces an ordinance,
rule, regulation, or plan that does not impose identical requirements or
restrictions in the entire extraterritorial jurisdiction of the municipality; and
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(4) ~  enforcement of a governmental action listed in Subdivisions (1)-(3), whether the
enforcement of the governmental action is accomplished through the use of
permitting, citations, orders, judicial or quasi-judicial proceedings, or other
similar means.

The requirement to do a TIA only applies to §2007.003(a)(1)-(3).
Governmental Actions Exempted From the Act

There are certain governmental actions exempted by the Act. The following actions are
exempted from coverage of the Act under §2007.003(b):

(a) an action by a municipality except as provided by subsection (a)(3);

(b) a lawful forfeiture or seizure of contraband as defined by Article 59.01, Code of
Criminal Procedure;

(c¢) alawful seizure of property as evidence of a crime or violation of law;

(d) an action, including an action of a political subdivision, that is reasonably taken to
fulfill an obligation mandated by federal law or an action of a political subdivision
that is reasonably taken to fulfill an obligation mandated by state law;

(e) the discontinuance or modification of a program or regulation that provides a

unilateral expectation that does not rise to the level of a recognized interest in private
real property;

(f) an action taken to prohibit or restrict a condition or use of private real property if the
governmental entity proves that the condition or use constitutes a public or private

nuisance as defined by background principles of nuisance and property law of this
state;

(g) an action taken out of a reasonable good faith belief that the action is necessary to
prevent a grave and immediate threat to life or property;

(h) a formal exercise of the power of eminent domain;
(i) an action taken under a state mandate to prevent waste of oil and gas, protect
correlative rights of owners of interests in oil or gas, or prevent pollution related to oil

and gas activities;

() a rule or proclamation adopted for the purpose of regulating water safety, hunting,
fishing, or control of nonindigenous or exotic aquatic resources;

(k) an action taken by a political subdivision:
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a. to regulate construction in an area designated under law as a floodplain;
b. to regulate on-site sewage facilities;

c. under the political subdivision's statutory authority to prevent waste or protect
rights of owners of interest in groundwater; or

d. to prevent subsidence;

(1) the appraisal of property for purposes of ad valorem taxation;

(m) an action that:
(1) is taken in response to a real and substantial threat to public health and safety;
(2) is designed to significantly advance the health and safety purpose; and

(3) does not impose a greater burden than is necessary to achieve the health and
safety purpose; or

(n) an action or rulemaking undertaken by the Public Utility Commussion of Texas to
order or require the location or placement of telecommunications equipment owned by
another party on the premises of a certificated local exchange company.

Based on the types of actions anticipated under the Proposed Regulations, LaSalle
County believes that while certain actions included in the Proposed Regulations are exempt,
other actions may not be exempt and will require the County to prepare a TIA.

Lawsuit to Invalidate a Governmental Taking

The Act allows landowners whose property is significantly impaired by governmental
regulations to sue the governmental entity to invalidate the regulation. As an alternative to
invalidation of the governmental action, the governmental entity may elect to pay the landowner
compensation for the loss in value of the property interest. The Act is generally applicable to any
governmental action (e.g., adoption of an ordinance, regulatory requirement or policy, or a
governmental exaction) that restricts or limits the landowner’s rights in the real property and that
causes a reduction of 25% or more in the market value of the property. Any lawsuit by an
affected real property owner against the governmental entity must be filed within 180 days after
the owner knew or should have known of the governmental action. The prevailing party in the
lawsuit against the governmental entity is entitled to recover reasonable and necessary attorney’s
fees and court costs from the losing party.
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Requirement to Prepare a Takings Impact Assessment (TIA)

In addition to a lawsuit to invalidate a taking by a governmental entity, all governmental
entities in Texas (including the County) are required to prepare a TIA evaluation of any proposed
regulation that may impair private real property interests and to provide public notice of the
takings impact assessment. If a governmental entity fails to prepare a required takings impact
assessment, an affected real property owner may bring suit to invalidate the governmental action
and recover attorney’s fees and court costs.

EVALUATION PROCESS

Based on those items within the Proposed Regulations which might reasonably be
determined to be subject to the preparation of a TIA, the County evaluated these items using the
guidelines prepared by the State of Texas Office of the Attorney General. These guidelines

require each action be evaluated through a series of questions. These questions, with subsequent
instructions, are:

Question 1: Is the Governmental Entity undertaking the proposed action a Governmental

Entity covered by the Act, i.e., is it a "Covered Governmental Entity'" (CGA)? See the Act,
§2007.002(1).

(1) If the answer to Question 1 is "No": No further compliance with the Act is necessary.

(2) If the answer to Question 1 is "Yes": Go to Question 2.

TGC §2007.002(1)(B) indicates that “a political subdivision of this state” is a covered
governmental entity. Article IX of the Texas Constitution indicates that Counties are political
subdivisions of the State. Therefore the County would be a covered governmental entity, subject
to the requirement to prepare a TIA where it would otherwise be required.

Question 2. Is the proposed action to be undertaken by the Covered Governmental Entity
an action covered by the Act, i.e., a "Covered Governmental Action"?

(1) If the answer to Question 2 is "No": No further compliance with the Act is necessary.
(2) If the answer to Question 2 is "Yes": Go to Question 3.

Based on the County’s review of the Act, certain of the actions included in the Proposed
~ Regulations may arguably qualify as Covered Governmental Actions (CGA) while others do not.
As outlined above, the Proposed Regulations do not propose any “physical taking” of any
particular property, but certain actions are required to be evaluated as a “regulatory taking”.
 Those actions determined to be Covered Governmental Actions will be further evaluated using
subsequent questions.

Question 3. Does the Covered Governmental Action result in a burden on "Private Real
Property" as that term is defined in the Act?
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If the answer to Question 3 is "No": A "No Private Real Property Impact" or NoPRPI
Determination should be made. No further compliance with the Act is necessary if a NoPRPI
Determinations is made. Logically, the initial critical issue regarding any proposed governmental
action is whether there is any burden on private real property. If a governmental entity has not
resolved this issue by reference to its preexisting list of Categorical Determinations, it can do so
by quickly and concisely making a NoPRPI Determinations. (2) If the answer to Question 3 is
"Yes": A TIA is required and the governmental entity must undertake evaluation of the proposed
governmental action on private real property rights.

Based on the County’s review of the Act, certain of the actions included in the Proposed
Regulations may result in the imposition of a burden on “Private Real Property” as that term is
defined in the Act. Therefore, Question 3 is answered as a qualified “YES”, and those actions
determined to impose a burden on ‘“Private Real Property” will be further evaluated using
subsequent questions and through the preparation of a TIA.

Question 4. What is the Specific Purpose of the Proposed Covered Governmental Action?

The TIA must clearly show how the proposed governmental action furthers its stated
purpose. Thus, it is important that a governmental entity clearly state the purpose of its proposed

action in the first place, and whether and how the proposed action substantially advances its
stated purpose. ' ’

Question 5. How Does the Proposed Covered Governmental Action Burden Private Real
Property?

Question 6. How Does the Proposed Covered Governmental Action Benefit Society?
Question 7. Does the Proposed Covered Governmental Action result in a "taking"?

The actions determined to be Covered Governmental Actions which also impose a burden on
“Private Real Property” as that term is defined in the Act have been proposed to accomplish
several different purposes. Each of those actions determined to be both a Covered Governmental
Action and which impose a burden on “Private Real Property” will be further evaluated using
Questions 4 through in the TIA. The Office of Attorney General guidance also provides the
following sub-questions for items determined to be Covered Governmental Actions:

(1) Does the Proposed Covered Governmental Action Result Indirectly or Directly in a
Permanent or Temporary Physical Occupation of Private Real Property?

(2) Does the Proposed Covered Governmental Action Require a Property Owner to Dedicate
a Portion of Private Real Property or to Grant an Easement?

(3) Does the Proposed Covered Governmental Action Deprive the Owner of all
Economically Viable Uses of the Property?

(4) Does the Proposed Covered Governmental Action have a Significant Impact on the
Landowner's Economic Interest?

8|Page



(5) Does the Covered Governmental Action Decrease the Market Value of the Affected
Private Real Property by 25% or More? Is the Affected Private Real Property the
subject of the Covered Governmental Action? See the Act, §2007.002(5)(B).

(6) Does the Proposed Covered Governmental Action Deny a Fundamental Attribute of
Ownership?

In addition to these questions to be addressed for each proposed action, the Office of
Attorney General guidance also recommends an alternative evaluation:

Question 8. What are the Alternatives to the Proposed Covered Governmental Action?

For each of the Covered Governmental Actions which also impose a burden on “Private
Real Property”, an alternatives evaluation will be provided.

SUMMARY OF THE PROPOSED REGULATIONS

The following items provide a summary of the major actions from the Proposed
Regulations. Based on the regulatory background information and the nature of the proposed
actions, each major proposed action has been assigned to one of three categories, depending on
whether it was determined to be a “Covered Governmental Action” and whether it places a
“burden” on property, as those terms are defined under the Act. An explanation of each action
and the rationale for its inclusion in its selected category is provided below.

Actions in the Proposed Regulations Determined to
Not Be “Covered Governmental Actions”

(“No “to OAG Question 2)
1. Additional Water and Wastewater Availability Demonstration Requirements

The County’s existing subdivision regulations contain certain requirements for
demonstrating water and wastewater availability pursuant to the so-called “Model Rules”
provided by Article 16 of the Texas Water Code. Under the County’s authority to regulate the
subdivision of property provided in Texas Local Government Code (TLGC), Chapter 232.19 and
authority granted to the County under the Texas Water Code, the County is proposing additional
requirements for demonstrating water and wastewater availability, and for proper drainage of

storm-water for developments in the unincorporated areas of the County. The proposed actions
are outlined in Sections XI and XII of the Proposed Regulations.

Specifically the County is proposing:

e Additional technical requirements for demonstrating water and wastewater availability
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e Additional methods of providing water and wastewater service to be considered in
demonstrating availability

e Additional requirements for water availability demonstrations relying on groundwater in
Priority Groundwater Management Areas (PGMAs), as those areas are defined by the
Texas Commission on Environmental Quality (TCEQ)

e Additional requirements for proper drainage of storm water.

The proposed actions were determined to be exempted from the Act in accordance with TGC
§2007.003(b)(11)(C) due to the County’s intent to protect the rights of the owners of interest in
groundwater and in accordance with TGC §2007.003(b)(13) due to the County’s intent to protect
public health and safety by establishing minimum requirements for the provision of drinking
water and the proper management of wastewater, and to protect the environment and property
owners from the adverse effects of flooding and uncontrolled run-off of storm water. Based on
these exemptions, these proposed actions are not subject to the requirement to prepare a TIA.

2. Regulation of Certain Private Roadways

Under the County’s authority to regulate the subdivision of property provided in TLGC
Chapter 232, the County is proposing new requirements for regulating certain private roadways.
The proposed actions are outlined in Section VIII of the Proposed Regulations. The proposed
actions are intended to ensure unrestricted access to all areas of new subdivisions by emergency
vehicles. The County is proposing these actions specifically to address situations where width
restrictions, obstructions, and roadway conditions may prevent timely emergency response
activities. The County believes that delays in timely emergency response caused by impassable
private roadways constitute a “grave and immediate threat” to life and property. Based on this
belief the County further believes that the proposed actions were developed in “good faith” to
prevent delays in timely emergency response. As such, the proposed actions were determined to
be exempted from the Act in accordance with TGC §2007.003(b)(7) due to the County’s intent to
prevent grave and immediate threats to life or property. Based on this exemption, these proposed
actions are not subject to the requirement to prepare a TIA.

3. Adoption of Minimum Roadway Right-of-Way Widths

The County’s existing subdivision regulations do not contain requirements for roadway
right-of-way widths. Under the County’s authority to regulate the subdivision of property
provided in TLGC Chapter 232, the County is proposing to adopt requirements for the provision
of minimum right-of-way widths for new Public Roadways. The proposed actions are outlined in
Section VIII of the Proposed Regulations. The proposed actions are intended to ensure that new
roadways provide adequate right-of-way to comply with the latest engineering design standards
for safe travel over public roadways. The County believes that adequate roadway right-of-way
widths may contribute to a real and substantial threat to public safety, and is proposing the
changes to the right-of-way widths to improve public safety, but is limiting those changes to only
those necessary to accomplish the public safety purpose. Based on this belief, the County further
believes that the proposed actions do not impose a burden greater than that necessary to
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accomplish this purpose. As such, the proposed actions were determined to be exempted from
the Act in accordance with TGC §2007.003(b)(13) due to the County’s intent to address public
safety concerns. Based on this exemption, these proposed actions are not subject to the
requirement to prepare a TIA.

4. Modifications to the Flood Damage Prevention Standards

Under the County’s authority under the Texas Water Code, Chapter 16.22, the County is
proposing additional requirements for regulating development in flood hazard areas. The
proposed actions are outlined in Chapter 735 of the Proposed Regulations. The proposed actions
were determined to be exempted from the Act in accordance with TGC §2007.003(b)(11)(A) due
22 TWC, Title 2, “Water Administration”, Chapter 16, “Provisions Generally Applicable to
Water Development”, as amended through the 80th Regular Legislative Session, Legislature of
the State of Texas. Their inclusion in the County’s regulation of construction in floodplains is
exempted and is not subject to the requirement to prepare a TIA.

Actions in the Proposed Regulations Determined to
Not Place a Burden on Property (“No “to OAG Question 3)

1. Standardization of Administrative Procedures, Applications Processing,
Public Notice Procedures and Development Agreements

Under the County’s authority to regulate various aspects of land development as
authorized under various chapters of the Texas Local Government Code, the County is proposing
significant changes and additions to the administrative procedures, applications processing
procedures, public notice procedures, and procedures for the use of development agreements to
be utilized by the County in the regulation of development within the County. While these
proposed actions affect the information to be prepared and submitted to the County, and how the
County will apply the Proposed Regulations, the administrative procedures themselves do not
create a “burden” per se on ‘“Private Real Property”, as that term is defined in the Act, being
regulated by the Propose Regulations. As outlined in the guidance from the OAG:

TIAs must concentrate on the truly significant real property issues. No need exists to
amass needless detail and meaningless data. The public is entitled to governmental conformance
with legislative will, not a mass of unnecessary paperwork.

The proposed actions regarding the administrative procedures and applications
processing were determined to not place a direct burden on “Private Real Property” and qualify
for a "No Private Real Property Impact" Determination (hereafter “NoPRPI Determination”) as
provided in the OAG guidelines, and would not be subject to the requirement to prepare a TIA.
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Actions in the Proposed Regulations Determined to Be “Covered Governmental Actions”
and to Place a “Burden on Private Real Property”

Based on the evaluation conducted by the County the following list of proposed actions
may qualify as “Covered Governmental Actions” and place a “burden” on Private Real Property.
The further evaluation of these items is presented in the following section:

« Obtaining Approval Prior to Furnishing Utility Service
« Registration of Certain Exempt Subdivisions

« Development Authorization Expiration

» Minimum Lot Sizes

TAKINGS IMPACT ASSESSMENT FOR THE QUALIFYING ACTIONS
Impacts of Development Regulation in General

In general, reasonable development restrictions will serve a basic public purpose but will
not be of such an extreme character as would constitute a regulatory taking. First, the goals of
protecting public health and safety and water quality clearly appear to qualify as a legitimate
state interest since prior U.S. Supreme Court rulings have held that governmental regulations
addressing the “ill effects of urbanization” and the preservation of desirable aesthetic features are
legitimate state interests. It has also been expressly held by the Supreme Court that governmental
restrictions on the use of only limited portions of a parcel of land such as setback ordinances are
not considered regulatory takings.

Moreover, in a recent U.S. Supreme Court case on regulatory takings, the Court was
faced with the question of whether a temporary moratorium on all development around Lake
Tahoe constituted a regulatory taking per se. The Supreme Court held that such a moratorium did
not constitute a per se taking and that various factors must be analyzed to determine whether a
moratorium constitutes a taking. In so ruling, the Court referred to a set of Lake Tahoe water
quality protection ordinances enacted in 1972 which restricted impervious cover and established
setback limits. These measures preceded the establishment of the development moratorium at .
issue in the case. Since the moratorium was held not to be a per se regulatory taking, it is very
doubtful that traditional development regulations would be considered a regulatory taking if

crafted to accomplish their stated purpose while still allowing the landowner to reasonably use
and enjoy his property.

This conclusion is consistent with the guidelines adopted by the OAG. These guidelines
provide as follows:

“Accordingly, government may abate public nuisances, terminate illegal activity, and
establish building codes, safety standards, or sanitary requirements generally without
creating a compensatory ‘taking.” Government may also limit the use of real property

through land use planning, zoning ordinances, setback requirements, and environmental
regulations.”
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These guidelines further indicate that some types of development regulation may qualify
for the exemption from the Texas Private Real Property Rights Preservation Act as regulatory
actions which protect public health and safety. '

Actions in the Proposed Regulations Determined to Be “Covered Governmental Actions”
That Place a “Burden” on Private Real Property

The following proposed actions have been reasonably determined to be “Covered
Governmental Actions” that may place a “burden” on Private Real Property. Each of these
proposed actions has been evaluated using the additional questions in OAG guidelines
(specifically Questions 4 through 8, and where necessary, the sub-questions).

1. Obtaining Approval Prior to Furnishing Utility Service

Under the County’s authority to regulate the subdivision of property provided in Texas
Local Government Code, Chapter 232 the County is proposing to implement requirements for
utility providers to obtain written approval from the County prior to furnishing utility service to a
regulated development (non-exempt subdivisions and Manufactured Home Rental
Communities). Specifically the County is relying on TLGC §232.106 which authorizes Counties
to regulate the connection of utilities in accordance with TLGC §232.0291. This provision of the
TLGC authorizes counties to require a certification from the County before a “utility” extends
service to “any subdivided land”. The TLGC defines a “utility” as a “person, including a legal
entity or political subdivision”, and is further defined to include electric, gas and water and sewer
utilities. The County is also relying on TLGC §232.007(h) which authorizes counties to regulate
the connection of utilities to a Manufactured Home Rental Community. These provisions of the
TLGC authorize the County, upon the adoption of the Proposed Regulations, to require all utility
providers, including other governmental utility providers, to obtain certification from the County
prior to extending utility service to either a non-exempt subdivision or a Manufactured Home
Rental Community, subject to the provisions of TLGC §232.0291.

These proposed actions are outlined in Sections VII and VII of the Subdivision
Regulations and Section IV of the Manufactured Home Rental Communities Regulations. The
proposed actions may subject certain utility providers to new requirements to obtain written
approval from the County prior to furnishing utility service. These actions together have been
determined to be a CGA that may place a burden on “Private Real Property”.

OAG Question 4 -What is the Specific Purpose of the Proposed CGA?

The purpose of the proposed CGA is to prevent utility providers from furnishing utility
service to developments that do not met the County’s requirements. Unscrupulous developers
may attempt to circumvent the County’s requirements by selling property to unsuspecting
homeowners before ensuring that the County has issued approval for the development. By way
of example, if a developer were to begin selling lots in a subdivision prior to filing the final plat
and installing the necessary roadways and utilities, a utility provider would be required to obtain
certification of approval from the County prior to connecting the utilities to a new home built in
that subdivision. In this instance, the County would be notified of a violation of its regulations
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when the utility provider sought the certificate from the County to extend utility service to a
development that had not yet been approved. This notice would allow the County to initiate
enforcement activities against the offending party and institute any corrective measures at its
disposal. While this might not prevent harm to the individual already victimized by the
unscrupulous developer, it would allow the County to implement measures to control further
harm to unsuspecting members of the public. The County believes that this is an important
safeguard for the public and is intended to rectify a non-compliant situation. The County further

believes that this proposed action will substantially advance the purpose of protecting the public
interest.

OAG Question 5 -How Does the Proposed CGA Burden Private Real Property?

In instances where it is invoked, the proposed CGA may create a burden on Private Real
Property by preventing a property owner from having utilities connected to new or existing
construction and by preventing utility owners from extending their property (utilities) to
noncompliant developments.

OAG Question 6 -How Does the Proposed CGA Benefit Society?
The proposed CGA benefits society in the following ways:

 Serving as a deterrent to unscrupulous developers by providing a third-party
notification to the County for non-compliant activities.

* Increasing the likelihood that the County is notified as early as possible about
requests to extend utilities to a non-compliant development, providing the best
opportunity for the situation to be corrected before additional harm is propagated
on the public.

OAG Question 7 -Does the Proposed CGA result in a "taking"?

OAG Sub-question 1 -Does the Proposed CGA Result Indirectly or Directly in a Permanent or
Temporary Physical Occupation of Private Real Property?

No.

OAG Sub-question 2 -Does the Proposed CGA Require a Property Owner to Dedicate a Portion
of Private Real Property or to Grant an Easement?

No.

OAG Sub-question 3 -Does the Proposed CGA Deprive the Owner of all Economically
Viable Uses of the Property?

Although the denial of utility connection under the proposed regulation is most cases will
result in only a temporary limitation, in an extreme case, the proposed CGA could result in a
property owner being deprived of all economically viable use of the property in an instance
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where an unscrupulous developer sold that property owner certain real property from a non-
compliant development. If the unscrupulous developer were to go bankrupt without having
provided adequate financial assurance, the property owner might be unable to have utilities
furnished to property intended for a home site. This would have the effect of depriving that
owner of the ability to use that property for a home site, thus depriving him of an important
economic use of the property as a home site. However, for a regulatory taking as defined under
TLGC §2007.002(5)(B)(ii), to exist, the CGA would need to be the “producing cause”. In this
_instance, the producing cause of the property owner being deprived of the economically viable
use of his property would be the actions of the unscrupulous developer and not the CGA of the
County. Based on this definition, the proposed CGA would not constitute a regulatory taking.

OAG Sub-question 4 -Does the Proposed CGA have a Significant Impact on the Landowner's
Economic Interest?

As outlined in the response to OAG Sub-question 3, the proposed CGA could result in a
significant impact to a property owner’s economic interest. However, the proposed CGA would
not be the “producing cause”, and would therefore not constitute a regulatory taking.

OAG Sub-question 5 -Does the CGA Decrease the Market Value of the Affected Private

Real Property by 25% or More? Is the Affected Private Real Property the subject of the Covered
Governmental Action? See the Act, §2007.002(5)(B).

As outlined in the response to OAG Sub-question 3, the proposed CGA could result in a
significant impact to a property owner’s economic interest, including a reduction of 25% or more
of the market value of the affected Private Real Property. However, the CGA would not be the
“producing cause”, and would therefore not constitute a regulatory taking.

OAG Sub-question 6 -Does the Proposed Covered Governmental Action Deny a
Fundamental Attribute of Ownership?

In an extreme case, the proposed CGA could result in a property owner being denied the
right to have utilities extended to his property, which would be considered a fundamental
attribute to ownership. However, as outlined in the response to OAG Sub-questions 3 through 5,

the proposed CGA would not be the “producing cause”, and would therefore not constitute a
regulatory taking.

OAG Question 8 -What are the Alternatives to the Proposed CGA?

The County’s proposed CGA is based on optional authority granted to the County by the
Texas Legislature. The only alternative to the proposed action is to not implement this optional
authority. The County believes that the proposed action protects the public interest, and that
failing to implement the proposed action is less protective of the public interest. The County
further believes that there are no feasible alternatives to the proposed action.
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Conclusion: The County’s Proposed Action of Requiring Utility Providers to Obtain
Approval Prior to Furnishing Utility Service to a Regulated Development does not constitute a
Regulatory Taking.

2. Registration of Certain Exempt Subdivisions

Under the County’s authority to regulate the subdivision of property provided in Texas
Local Government Code, Chapter 232 the County is proposing to implement requirements for
registering certain subdivisions that are exempt under State Law. Specifically the County is
relying on TLGC §232.0015(a) which authorizes counties to classify divisions of property and
exempt some of those from platting requirements. This proposed action is outlined in Section IV
of the Proposed Regulations. The County is proposing to exempt from platting, but require the
registration of exempt property divisions in order to allow for subsequent monitoring of
development that would no longer qualify for exemption, or to identify subdivisions of property
determined to be exempt for financial severance purposes (hereafter “Financial Severance
Subdivisions” or “FSS”). In general, Financial Severance Subdivisions are divisions of property
made to allow a portion of a property to serve as collateral for a financial transaction, while the
remaining portion of the property is not subject to the financial transaction.

Some property divisions that are exempt, such as intra-family divisions, or divisions of
Jarge sized parcels, may subsequently be modified in such a manner as to forfeit the exemption,
or to become subject to the Proposed Regulation. The proposed action may subject certain
property owners to new requirements to file documents with the County. This action has been
determined to be a CGA.

OAG Question 4 ~-What is the Specific Purpose of the Proposed CGA?

In the past, the County is aware of instances where a property owner has carved out a
portion of a tract of land to identify that separated property for financial severance purposes (an
FSS). Most often this separated property is used as collateral for funding to construct of a home
on the remaining portion of the property. While subdivision per se is not made when the FSS is
identified, a subdivision would occur if that FSS is used as the basis for the transfer of the
property to a person that does not qualify for an exempt transfer of property under State Law.

If the property owner defaults on the financial obligation, the financial institution may
take possession of the separated portion of the property. If the financial lender is not a natural
person properly related to the defaulting property owner, when this separate ownership is
perfected, a de-facto subdivision occurs that would be regulated under both state law and County
ordinances. If the original FSS was not configured to include access to a public road, this de
facto subdivision would create a separate tract with no public access, in violation of state law and
County ordinances. The purpose of the proposed CGA is to prevent the adverse effects of these
types of subdivisions of property that make no provision for public access to a portion ofa
property divided through financial severance.
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OAG Question 5 -How Does the Proposed CGA Burden Private Real Property?

The proposed CGA may create a burden on Private Real Property by requiring the
property owner to file paperwork with the County when establishing an FSS. The proposed CGA
may further burden Private Real Property by requiring a property owner to utilize a configuration
for the FSS to allow access to a public roadway or to grant an access easement across the portion
of their property not included within the FSS.

Under TLGC §232.0015(e), real property resulting from exempt subdivisions may be
transferred to individuals related to the owner within the third degrees of consanguinity or
affinity of the property owner without invalidating the exemption.

Updating of the LaSalle County Development Standards
OAG Question 6 -How Does the Proposed CGA Benefit Society?
The proposed CGA benefits society in the following ways:

« Serving as a deterrent to the improper configuration of an FSS that does not have access
to a public roadway.

* Increasing the likelihood that the County is aware of an FSS as early as possible,
providing the best opportunity for the situation to be corrected before additional the
improper configuration is made. '

OAG Question 7 -Does the Proposed CGA result in a "taking"?

OAG Sub-question 1 -Does the Proposed CGA Result Indirectly or Directly in a Permanent or
Temporary Physical Occupation of Private Real Property?

No.

OAG Sub-question 2 -Does the Proposed CGA Require a Property Owner to Dedicate a Portion
of Private Real Property or to Grant an Easement?

While the property owner could configure the FSS to provide access to a public roadway,
as an alternative, the property owner could also grant an access easement to the FSS through the
portion of their property that is not included in the FSS.

OAG Sub-question 3 -Does the Proposed CGA Deprive the Owner of all Economically Viable
Uses of the Property?

No. Even in an instance where the property owner might elect to grant an easement, this
easement would only require the property owner to provide ingress/egress across the portion of
their property that is not included in the FSS.
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OAG Sub-question 4 -Does the Proposed CGA have a Significant Impact on the Landowner's
Economic Interest?

A determination as to whether the proposed CGA has a significant impact on the
landowner’s economic interest must be made on a case-by-case basis. However, the property
owner is given the option of configuring the FSS to allow public access or granting an easement
across the property that is not included in the FSS. The Proposed Regulations further make
provision for the granting of variances in the event the proposed CGA may result in a regulatory
taking in a particular case. Given these allowances, the proposed action will not generally have a
significant impact on the landowner’s economic interest.

OAG Sub-question 5 -Does the CGA Decrease the Market Value of the Affected Private Real
Property by 25% or More? Is the Affected Private Real Property the subject of the Covered
Governmental Action? See the Act, §2007.002(5)(B).

As outlined in the previous response, determinations as to whether the proposed action
decreased the market value of affected Private Real Property must be made on a case-by-case
basis. However, the property owner is given the option of configuring the FSS to allow public
access or granting an easement across the property that is not included in the FSS. The Proposed
Regulations further make provision for the granting of variances in the event the proposed CGA
may result in a regulatory taking in a particular case. Given these allowances, the proposed
action will not generally result in a decrease in market value of twenty five percent or more.

OAG Sub-question 6 -Does the Proposed Covered Governmental Action Deny a
Fundamental Attribute of Ownership?

No.
OAG Question 8 -What are the Alternatives to the Proposed CGA?

The County’s proposed CGA is based on authority granted to the County by the Texas
Legislature to regulate the subdivision of property. The only alternative to the proposed CGA is
to not implement this authority. The County believes that the proposed CGA protects the public
interest, and that failing to implement the proposed CGA is less protective of the public interest.
The County further believes that there are not feasible alternatives to the proposed CGA.

Conclusion: The County’s Proposed Action of Requiring the Registration of Certain Exempt
Subdivisions does not constitute a Regulatory Taking.

3. Development Authorization Expiration

The County’s existing development regulations contain minimal requirements for the
expiration and in some cases, renewal, of various permits and approvals. Under the County’s
authority to regulate the expiration of various permits and approvals provided in TLGC, Chapter
245, the County is proposing to establish expiration periods for some and modify the expiration
period for other various permits and approvals (referred to as “Development Authorizations”)
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included within the Section VI of the Proposed Regulations. Specifically the County is relying
on TLGC Chapter 245 which authorizes a “regulatory agency” to establish expiration periods for
various permits and approvals. In this context, a “regulatory agency” includes a “political
subdivision, and “political subdivision” includes a county. This provision of the TLGC
authorizes the County, upon the adoption of the Proposed Regulations, to establish expiration
periods for a broad range of permits, which is defined to include an “approval” or “other form of
authorization required by law, rule, regulation, order, or ordinance that a person must obtain to
perform an action or initiate, continue, or complete a project for which the permit is sought.” The
County has construed this provision to cover all types of Development Authorizations approved
following the effective date of the Proposed Regulations.

The proposed action subjects property owners and developers obtaining Development
Authorizations from the County to a timeframe for making progress on their project. These
actions, taken together, have been determined to be a CGA.

OAG Question 4 -What is the Specific Purpose of the Proposed CGA?

The purpose of the proposed CGA is to minimize the number of projects that are
constructed under older and generally less protective standards, to the extent allowed by law.

OAG Question 5 -How Does the Proposed CGA Burden Private Real Property?

The proposed CGA may create a burden on Private Real Property by requiring the Owner
or Developer to continue to make progress on a project within a specific timeframe, regardless of
the market or other timing factors. This burden can be removed by the applicant initiating the
actions authorized in the Development Authorization within the expiration period.

OAG Question 6 -How Does the Proposed CGA Benefit Society?

In general, the County believes that these older standards are generally not as protective
of the public as newer standards. By implementing the proposed expiration periods, the County
intends to minimize the number of projects constructed under the older, generally less protective
standards. The proposed CGA will benefit society by minimizing the number of project using old
or outdated standards.

OAG Question 7 -Does the Proposed CGA result in a "taking"?

OAG Sub-question 1 -Does the Proposed CGA Result Indirectly or Directly in a Permanent or
Temporary Physical Occupation of Private Real Property?

No.

OAG Sub-question 2 -Does the Proposed CGA Require a Property Owner to Dedicate a Portion
of Private Real Property or to Grant an Easement?

No.
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OAG Sub-question 3 -Does the Proposed CGA Deprive the Owner of all Economically Viable
Uses of the Property?

In the event that a Development Authorization expired, the Applicant might be deprived
of the specific use(s) authorized in the Development Authorization. However, there would likely
be other uses available or the Applicant could apply again for a new Development Authorization
for the same use(s). Given these conditions, the proposed CGA will not deprive an owner of all
economically viable use of the property.

OAG Sub-question 4 -Does the Proposed CGA have a Significant Impact on the Landowner's
Economic Interest?

A determination as to whether the proposed CGA has a significant impact on the
landowner’s economic interest must be made on a case-by-case basis. As outlined in the
response to OAG Sub-question 3, in the event that a Development Authorization expired, the
proposed CGA could result in the loss of a particular use. However, the “producing cause” of
this loss would be the Applicant’s failure to act under the terms of the Development
Authorization and not the expiration of the Development Authorization. Since the CGA would
not be the “producing cause”, it would therefore not constitute a regulatory taking.

OAG Sub-question 5 -Does the CGA Decrease the Market Value of the Affected Private

Real Property by 25% or More? Is the Affected Private Real Property the subject of the Covered
Governmental Action? See the Act, §2007.002(5)(B).

As outlined in the previous response, determinations as to whether the proposed CGA
decreases the market value of affected Private Real Property must be made on a case-by-case
basis. However, given the considerations outlined in the responses to OAG Sub-questions 3 and
4, if an instance occurred where the expiration of a particular Development Authorization
resulted in the decrease of the market value of the Private Real Property by 25% of more, the
“producing cause” of this loss would be the Applicant’s failure to act under the terms of the
Development Authorization and not the expiration of the Development Authorization. Since the
CGA would not be the “producing cause”, it would therefore not constitute a regulatory taking.

OAG Sub-question 6 -Does the Proposed Covered Governmental Action Deny a
Fundamental Attribute of Ownership?

No.
OAG Question 8 -What are the Alternatives to the Proposed CGA?

The County’s proposed CGA is based on authority granted to counties by the Texas
Legislature. The only alternative to the proposed CGA is to not implement this authority. The

County believes that the proposed CGA provides significant public benefits at relatively small
risk of adverse impact to property owners.
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Conclusion: The County’s Proposed Action of Establishing and Modifying Development
Authorization Expiration Periods does not constitute a Regulatory Taking.

4. Minimum Lot Sizes and Setbacks

Under State law pertaining to off-site septic systems (OSSF), the Texas Commission on
Environmental Quality presently permits OSSF installations. The County may, at some future
date, qualify to administer OSSF permitting. In order to comply with safe wastewater
management, it is necessary to regulate lot sizes and setbacks. Further, under the County’s
authority to regulate certain aspects of building construction as provided in TLGC Chapter 233,
the County is proposing to implement minimum setbacks from Public Roadways. Specifically,
TLGC Chapter 233 authorizes counties to “(1) establish by order building or set-back lines on
the public roads, including major highways and roads, in the county; and (2) prohibit the location
of a new building within those building or set-back lines.” TLGC Chapter 232 further authorizes
counties to adopt these setback lines without a limitation period. These setbacks would extend a
specified distance from the public roadway right-of-way line onto private property. This
proposed action is outlined in Section IX of the Proposed Regulations, and in the International
Residential Code adopted by the County Adoption of Subchapter F, Chapter 233, Texas Local
Government Code. The proposed action may subject certain property owners to the requirement
to conduct a review of their proposed construction plans and may restrict the placement of

certain types of structures within the specified setbacks. This action has been determined to be a
CGA.

This evaluation is intended only to address the impacts of the initial establishment of the
setback lines and does not address subsequent right-of-way purchases or condemnation that may
take place within these setbacks or elsewhere.

OAG Question 4 -What is the Specific Purpose of the Proposed CGA?

The purpose of the proposed CGA is to minimize the future cost to the County (including
the taxpaying public) for remediation of substandard subdivisions and expanding County
roadways and to provide a public safety component by providing additional separation between
OSSF systems, or in the case of roadways, between the traveled roadway and an above-grade
structure made of non-collapsible material.

OAG Question 5 -How Does the Proposed CGA Burden Private Real Property?

The proposed CGA may create a burden on Private Real Property by requiring a de facto
easement across the designated portion of the property adjacent to the public roadway. While this
portion of the property could be occupied by a yard, driveways, parking lots, or vegetation, it

could not be occupied by above-grade structures.

OAG Question 6 -How Does the Proposed CGA Benefit Society?
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The County believes that implementing the proposed minimum lot sizes and/or roadway
setbacks benefits society in the following ways:

e Reducing the potential for health and sanitation problems caused by densely packed
residential developments with inadequate OSSF percolation in the local soil, thereby
increasing the risk of disease and contamination of well provided drinking water.

e Reducing the cost of obtaining future right-of-way for public roadway expansion
projects by ensuring that the area most likely to be required for expansion is not
occupied by above-grade construction. In addition to the purchase price of the land,
any above-grade structures present would increase the amount of compensation
required for securing the expanded right-of-way.

e Providing an additional safety zone for traveling vehicles that may leave the roadway.
This additional safety zone will reduce potential damage and harm to the vehicle and
its occupants as well as to the property, fixtures and occupants adjacent to the
roadway.

OAG Question 7 -Does the Proposed CGA result in a "taking"?

OAG Sub-question 1 -Does the Proposed CGA Result Indirectly or Directly in a Permanent or
Temporary Physical Occupation of Private Real Property?

No.

OAG Sub-question 2 -Does the Proposed CGA Require a Property Owner to Dedicate a Portion
of Private Real Property or to Grant an Easement?

As for the OSSF Lot sizes, no implied easement is involved. For Private Real Property
located adjacent to a public roadway, the proposed CGA would create a de facto easement across
the designated portion of the property within the setback distance from the right-of-way line of
the public roadway.

OAG Sub-question 3 -Does the Proposed CGA Deprive the Owner of all Economically
Viable Uses of the Property? _

In an extreme case, the proposed CGA could result in a property owner being deprived of
all economically viable use of the property in an instance where substantially all of the affected
property was restricted by the minimum lot size requirements or the road setback. This would
have the effect of depriving that owner of the ability to use that property for a building site, thus
depriving him of an important economic use of the property as a building site. However, there
are very few properties in the unincorporated areas of the County that would be subject to the
Proposed Regulations that do not contain sufficient area to accommodate the Proposed
Regulations. The Proposed Regulations make provision for the granting of variances in the event
the proposed CGA may result in a regulatory taking in a particular case. In the rare instances
where the proposed setbacks might otherwise deprive a property owner of all economically
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viable uses of their property, the Commissioners Court could grant a variance to remedy any rare
set of circumstances that might result in a regulatory taking. Given these allowances, the
proposed CGA will not generally deprive an owner of all economically viable use of the
property.

OAG Sub-question 4 -Does the Proposed CGA have a Significant Impact on the Landowner's
Economic Interest?

A determination as to whether the proposed CGA has a significant impact on the
landowner’s economic interest must be made on a case-by-case basis. As outlined in the
response to OAG Sub-question 3, in an extreme case, the proposed CGA could result in a
significant impact to the landowner’s economic interest in an instance where substantially all of
the affected property was restricted by the setback. However, in the vast majority of instances,
only a portion of the property will be affected by the setback. For instance, a previously platted
one-quarter (1/4) acre (10,890 square foot) lot, with a public roadway frontage of seventy five
(75) feet, the length of the lot off the public roadway would be approximately one-hundred forty
five (145) feet. Assuming a fifty (50) foot setback applied to the lot, the setback would restrict
above-grade construction over the front 3,750 square feet, leaving the remaining 7,140 square
feet available for above-grade construction. In addition, customary residential and commercial
construction practices in LaSalle County generally result in the placement of driveways, parking
areas, yards and other associated features between the right-of-way line and any above-grade
structures. The setback area could also be occupied by an OSSF effluent discharge system. Since
these features are customarily located in the area that would be occupied by the proposed
setbacks, the setback requirement would not be expected to have a significant adverse impact on
the landowner’s economic interest. In the rare instances where the proposed setbacks might
otherwise have a significant impact on the landowner’s economic interests, the Commissioners

Court could grant a variance to remedy any rare set of circumstances that might result in a
regulatory taking.

OAG Sub-question 5 -Does the CGA Decrease the Market Value of the Affected Private Real
Property by 25% or More? Is the Affected Private Real Property the subject of the Covered
Governmental Action? See the Act, §2007.002(5)(B).

As outlined in the previous response, determinations as to whether the proposed CGA
decreases the market value of affected Private Real Property must be made on a case-by-case
basis. However, given the considerations outlined in the responses to OAG Sub-questions 3 and
4, the circumstances where the proposed setbacks would have a significant adverse impact would
be relatively rare. In the rare instances where the proposed setbacks might otherwise decrease the
market value of the Private Real Property by 25% of more, the Commissioners Court could grant
a variance to remedy any rare set of circumstances that might result in a regulatory taking. Given
these allowances, the proposed CGA will not generally result in the decrease in market value of
any specific Private Real Property by 25% of more.

OAG Sub-question 6 -Does the Proposed Covered Governmental Action Deny a
Fundamental Attribute of Ownership?
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No.
OAG Question 8 -What are the Alternatives to the Proposed CGA?

The County’s proposed CGA is based on optional authority granted to the counties by the
Texas Legislature. The only alternative to the proposed CGA is to not implement this authority.
The County believes that the proposed CGA provides significant public benefits at relatively
small cost to property owners, and in most instances will require very few, if any changes, to a
property owner’s site development plans. In return, the County can save significant costs in the
acquisition of future right-of-way.

Conclusion: The County’s Proposed Action of Establishing Minimum Lot Sizes and Setbacks
along Public Roadways does not constitute a Regulatory Taking.
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Original Model Rules, as adopted May 25, 2001, but re-stated herein for purposes of
unification with subsequently adopted Comprehensive Subdivision Regulations

LaSalle County
MODEL SUBDIVISION RULES
(chapter 364)
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MODEL SUBDIVISION REGULATIONS
ADOPTED MAY 25, 2001

Pursuant to Chapter 16, Texas Water Code
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LaSalle County
MODEL SUBDIVISION RULES
(chapter 364)

DIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS

Section 1.1 Authority and Scope of Rules. These rules are adopted by LaSalle County, Texas,
under the authority of the Local Government Code, Chapter 232 and Water Code, 16.350.
Notwithstanding any provision to the contrary, these rules apply only to a subdivision which
creates two or more lots of ten acres or less intended for residential purposes. Lots of ten acres or
less are presumed to be for residential purposes unless the land is restricted to nonresidential uses
on the final plat and in all deeds and contracts for deeds.

Section 1.2 Purpose. It is the purpose of these rules to promote to public health of the county
residents, to ensure that adequate water and wastewater facilities are provided in subdivisions

within the jurisdiction of this county, and to apply the minimum state standards for water and
wastewater facilities to these subdivisions.

Section 1.3. Effective Date. These rules become effective on the 25 day of May 2001.

Section 1.4. Repealer. Provisions of Order(s) Number __, adopted on the 9% dayof _July
1990 , are hereby repealed, except as to such sections which are retained herein.

‘Section 1.5. Plat Required.

(a) The owner of a tract of land located outside the corporate limits of a municipality that
divides the tract in any manner that creates two or more lots of ten acres or less intended
for residential purposes must have a plat of the subdivision prepared. Lots of ten acres or
less are presumed to be for residential purposes unless the land is restricted to
nonresidential uses on the final plat and all deeds and contracts for deeds.

(b)  No subdivided land shall be sold or conveyed until the subdivider:

(1)  has received approval of a final plat of the tract; and
(2)  has filed and recorded with the county clerk of the county in which the tract is
located a legally approved plat.

(c) A division of a tract is defined as including a metes and bounds description, or any
description of less than a whole parcel, in a deed of conveyance or in a contract for a
deed, using a contract of sale or other executor contract, lease/purchase agreement, or
using any other method to convey property.

Section 1.6. Supersession. These rules supersede any conflicting regulations of the county.

Section 1.7. Severability. If any part or provision of these regulations, or application thereof, to
any person or circumstance is adjudge invalid by any court of competent jurisdiction, such
judgment shall be confined in its operation to the part, provision, or application directly involved
in the controversy in which such judgment shall have been rendered and shall not affect or
impair the validity of the remainder of these regulations or the application thereof to other
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persons or circumstances. The commissioners court hereby declares that it would have enacted
the remainder of these regulations without any such part, provision or application.

Section 1.8 Definitions. The following words and terms, when used in these rules, shall have the
following meanings, unless the context clearly indicates otherwise.

(1)
2)
®)

4)
®)
(6)
()
(8)

©)
(10)

(11)
(12)
(13)

Commissioners court (or court) — the commissioners court of LaSalle County, Texas.
County — LaSalle County, Texas.

Drinking water — All water distributed by any agency or individual, public or private, for
the purpose of human consumption, use in the preparation of foods or beverages,
cleaning any utensil or article used in the course of preparation or consumption of food or
beverages for human beings, human bathing, or clothes washing.

Engineer — A person licensed and authorized to practice engineering in the State of Texas
under the Texas Engineering Practice Act.

Final plat — A map or drawing and any accompanying material of a proposed subdivision
prepared in a manner suitable for recording in the county records and prepared as
described in these regulations.

Lot — An undivided tract or parcel of land.

Non-public water system — Any water system supplying water for domestic purposes
which is not a public water system.

OSSF — On-site sewage facilities as that term is defined in rules and/or regulations
adopted by TNRCC, including but not limited to 30 TAC Chapter 285.

Platted — Recorded with the county in an official plat record.

Public water system — A system for the provision to the public of water for human
consumption through pipes or other constructed conveyances, which includes all uses
described under the definition of drinking water. Such a system must have at least 15
service connections or serve at least 25 individuals at least 60 days out of the year. This
term includes any collection, treatment, storage, and distribution facilities under the
control of the operator of such system and used primarily in connection with such system;
and any collection or pretreatment storage facilities not under such control which are
used primarily in connection with such system. Two or more systems with each having a
potential to serve less than 15 connections or less than 25 individuals but not owned by
the same person, firm, or corporation and located on adjacent land will be considered a
public water system with the total potential service connections in the combined systems
are 15 or greater or if the total number of individuals served by the combined systems
total 25 or more at least 60 days out of the year. Without excluding other meanings of the
terms individual or served, and individual shall be deemed to be served by a water system
if he lives in, uses as his place of employment, or works in a place to which drinking
water is supplied from the system.

Purchaser — Shall include purchasers under executor contracts for conveyance of real
property. '

Retail public utility — Any entity meeting the definition of a retail public utility as defined
in Water Code 13.002.

Sewerage facilities — The devices and systems which transport domestic wastewater from
residential property, treat the wastewater, and dispose of the treated water in accordance
with the minimum state standards contained or referenced in these rules.
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(14)
(15)

(16)
(17)

(18)

Subdivider — Any owner of land or authorized agent thereof proposing to divide or
dividing land so as to constitute a subdivision.

Subdivision — Any tract of land divided into two or more parts that results in the creation
of two or more lots of ten acres or less intended for residential purposes. A subdivision
includes re-subdivision (replat) of land which was previously divided.

TAC — Texas Administrative Code, as compiled by the Texas Secretary of State.

TNRCC - Texas Natural Resource Conservation Commission.

Water facilities — Any devices and systems which are used in the supply, collection,
development, protection, storage, transmission, treatment, and/or retail distribution of
water for safe human use and consumption.

DIVISION 2. MINIMUM STANDARDS

Section 2.1 Scope of Standards. The establishment of a residential development with two or
more lots of ten acres or less where the water supply and sewer services do not meet the
minimum standards of this division is prohibited. A subdivision with lots of ten acres or less is
presumed to be a residential development unless the land is restricted to nonresidential use on the
final plat and all deeds and contracts for deeds.

Section 2.2. Water Facilities Development.
Public Water Systems.

(2)

(1

@

Subdividers who propose to supply drinking water by connecting to an existing
public water system must provide a written agreement with the retail public utility
in substantially the form attached in Appendix 1A. The agreement must provide
that the retail public utility has or will have the ability to supply the total flow
anticipated from the ultimate development and occupancy of the proposed
subdivision for a minimum of 30 years. The agreement must reflect that the
subdivider has paid the cost of water meters and other necessary connection
equipment, membership fees, water rights acquisition costs, or other fees
associated with connection to the public water system so that service is available
to each lot upon completion of construction of the water facilities described on the
final plat. Figure: Appendix 1A

Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the subdivider shall establish a retail public utility and
obtain a Certificate of Convenience and Necessity (CCN) from the TNRCC. The
public water system, the quality and system design, construction and operation
shall meet the minimum criteria set forth in 30 TAC 290.38 —290.51 and 290.101
—290.120. If groundwater is to be the source of the water supply, the subdivider
shall have prepared and provide a copy of groundwater availability study which
shall include an analysis of the long term (30 years) quantity and quality of the
available groundwater supplies relative to the ultimate needs of the subdivision. If
surface water is the source of supply, the subdivider shall provide evidence that
sufficient water rights have been obtained and dedicated, either through
acquisition or wholesale water supply agreement that will provide a sufficient
supply to serve the needs of the subdivision for a term of not less than 30 years.
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(b)

©

Non-public water systems. Where individual wells or other non-public water systems are
proposed for the supply of drinking water to residential establishments, a test well or
wells located so as to be representative of the quantity and quality of water generally
available from the supplying aquifer shall be drilled by the subdivider and the produced
waters sampled and submitted to a private laboratory for a complete chemical and
bacteriological analysis of the parameters on which there are drinking water standards.
The subdivider shall have prepared and provide a copy of a groundwater availability
study which shall include an analysis of the long term (30 years) quantity of the available
groundwater supplies relative to the ultimate needs of the subdivision. The water quality
of the water produced from the test well must meet the standards of water quality
required for community water systems as set forth in 30 TAC 290.103, 190.106 and
290.110, either:
@) without any treatment to the water; or
2 with treatment by an identified and commercially available water treatment
system.
Transportation of potable water. The conveyance of potable water by transport truck or
other mobile device to supply the domestic needs of the subdivision is not an acceptable
method, except on an emergency basis. Absence of a water system meeting the standards
of these rules due to the negligence of the subdivider does not constitute an emergency.

Section 2.3. Wastewater Disposal.

(2)

(b)

Organized sewerage facilities.
€)) Subdividers who propose the development of an organized wastewater collection
. and treatment system must obtain a permit to dispose of wastes from the TNRCC
in accordance with 30 TAC Chapter 305 and obtain approval of engineering
planning materials for -such systems under 30 TAC Chapter 317 from the
TNRCC. »

2) Subdividers who propose to dispose of wastewater by connecting to an existing
permitted facility must provide a written agreement in substantially the form
attached in Appendix 1B with the retail public utility. The agreement must
provide that the retail public utility has or will have the ability to treat the total
flow anticipated from the ultimate development and occupancy of the proposed
subdivision for a minimum of 30 years. The agreement must reflect that the
subdivider has paid the cost of all fees associated with connection to the
wastewater collection and treatment system have been paid so that service is
available to each lot upon completion of construction of the wastewater facilities
described on the final plat. Engineering plans for the proposed wastewater
collection lines must comply with 30 TAC Chapter 317. Figure Appendix 1B

On-site sewerage facilities.

¢)) On-site facilities which serve single family or multi-family residential dwellings
with anticipated wastewater generations of no greater than 5,000 gallons per day
must comply with 30 TAC Chapter 285.

(2)  Proposals for sewerage facilities for the disposal of sewage in the amount of 5,000
gallons per day or greater must comply with 30 TAC Chapter 317.

(3)  The TNRCC or its authorized agent shall review proposals for on-site sewage
disposal systems and make inspections of such systems as necessary to assure that
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the system is in compliance with the Texas Health and Safety Code, Chapter 366
and rules in 30 TAC Chapter 285, and in particular 285.4, 285.5, and 285.30-
285.39. In addition to the unsatisfactory on-site disposal systems listed in 30 TAC
285.3(b), pit privies and portable toilets are not acceptable waste disposal systems
for lots platted under these rules.

Section 2.4. Greywater Systems for Reuse of Treated Wastewater.

(a) Organized or municipal sewerage systems. Any proposal for sewage collection, treatment
and disposal which includes greywater reuse shall meet minimum criteria of 30 TAC
Chapter 210 promulgated and administered by the TNRCC.

(b) On-site sewerage facilities. Any proposal for on-site sewage disposal which includes
provisions for greywater use shall meet the minimum criteria of 30 TAC Chapter 285.

Section 2.5. Sludge Disposal. The disposal of sludge from water treatment and sewerage
facilities shall meet the criteria of 30 TAC Chapter 312 and Chapter 317.

Section 2.6. Setbacks. In areas that lack a nationally recognized fire code as listed in Local
Government Code, 235.002(b)(2) and lack water lines sized for fire protection, setbacks from
roads and right-of-ways shall be a minimum of 10 feet, setbacks from adjacent property lines
shall be a minimum of five feet, and shall not conflict with separation or setback distances
required by rules governing public utilities, on-site sewerage facilities, or drinking water
supplies. Setback lines required elsewhere in the orders or rules of the county shall control to the
extent greater setbacks are therein required.

Section 2.7. Number of Dwellings Per Lot. No more than one single family detached dwelling
shall be located on each lot. A notation of this restriction shall be placed on the face of the final
plat. This restriction shall be placed in all deeds and contracts for deeds for real estate sold within
the subdivision. Proposals which include multi-family residential shall include adequate, detailed

planning materials as required for determination of proper water and wastewater utility type and
design.

DIVISION 3. PLAT APPROVAL

Section 3.1. Applications for Plat Approval.

(a) Owner representation. An application for approval of a plat shall be filed with the county
by the record owner of the property to be subdivided or the duly authorized agent of the
record owner.

(b) Standards. Every plat creating two or more lots of ten acres or less for residential use

shall comply with the standards of Division 2 and the requirements of Division 3 of these
rules.

Section 3.2. Final Engineering Report. The final plat shall be accompanied by an engineering
report bearing the signed and dated seal of a professional engineer registered in the State of
Texas. The engineering report shall discuss the availability and methodology of providing water
facilities and wastewater treatment to individual lots within the subdivision. A detailed cost
estimate per lot acceptable to the county shall be provided for those unconstructed water supply
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and distribution facilities and wastewater collection and treatment facilities which are necessary
to serve each lot of the subdivision. The plan shall include a construction schedule for each
significant element needed to provide adequate water or wastewater facilities. If financial
guarantees are to be provided under Section 3.4 of this title, the schedule shall include the start
dates and completion dates.

(2)

(b)

Public Water Systems.

(D) Where water supplies are to be provided by an existing public water system, the
subdivider shall furnish and executed contractual agreement between the
subdivider and the retail public utility in substantially the form attached in
Appendix 1A and referenced in Section 2.2(a)(1) of this title. Before final plat
approval, plans and specifications for the proposed water facilities shall have been
approved by all entities having jurisdiction over the proposed project which may
include in addition to the county the TNRCC and the county health department. If
groundwater is to be the source of the water supply, the final engineering report
shall include a groundwater availability study which shall include comments
regarding the long term (30 years) quantity and quality of the available
groundwater supplies relative to the ultimate needs of the subdivision.

(2)  Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the subdivider shall establish a retail public utility and
obtain a Certificate of Convenience and Necessity (CCN) from the TNRCC and
include evidence of the CCN issuance with the plat. Before final plat approval,
plans and specifications for the proposed water facilities shall have been approved
by all entities having jurisdiction over the proposed project. If groundwater is to
be the source of the water supply, the final engineering report shall include a
groundwater availability study which shall include an analysis of the long term
(30 years) quantity and quality of the available groundwater supplies relative to
the ultimate needs of the subdivision. If surface water is the source of supply then
the final engineering report shall include evidence that sufficient water rights have
been obtained and dedicated, either through acquisition or wholesale water supply
agreement, that will provide a sufficient supply to serve the needs of the
subdivision for a term of not less than 30 years.

Non-public water systems. Where individual wells are proposed for the supply of

drinking water to residences, the final engineering report shall include the quantitative

and qualitative results of sampling the test wells in accordance with Section 2.2(b) of this
title. The results of such analyses shall be made available to the prospective property
owners. If the water quality of the test well required pursuant to Section 2.2(b) of this title
does not meet the water quality standards as set forth in that section without treatment by
an identified an commercially available water treatment system, then the final report must
state the type of treatment system that will treat the water produced from the well to the
specified water quality standards, the location of at least one commercial establishment
within the county at which the system is available for purchase, and the cost of such
system , the cost of installation of the system, and the estimated monthly maintenance
cost of the treatment system. The engineer shall issue a statement concerning the
availability of groundwater supplies to serve the fully developed subdivision over the
next 30 years. Such statement may be based on information available from the Texas
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(d)

Water Development Board’s Office of Planning. The description of the required sanitary
control easement shall be included.
Organized sewerage facilities.

M)

@

Where wastewater treatment is to be provided by an existing retail public utility,
the subdivider shall furnish evidence of a contractual agreement between the
subdivider and the retail public utility in substantially the form attached in
Appendix 1B and referenced in Section 2.3(a)(2) of this title. Before final plat
approval, an appropriate permit to dispose of wastes shall have been obtained
from the TNRCC and plans and specifications for the proposed wastewater
collection and treatment facilities shall have been approved by all entities having
jurisdiction over the proposed project.

Where there is no existing retail public utility to construct and maintain the
proposed sewerage facilities, the subdivider shall establish a retail public utility
and obtain a CCN from the TNRCC. Before final plat approval, a wastewater
treatment permit authorizing the treatment of the wastewater for the ultimate
build-out population of the subdivision shall have been obtained from the TNRCC
and plans and specifications for the proposed sewerage facilities shall have been
approved by all entities having jurisdiction over the proposed project.

On-site sewerage facilities. Where private on-site sewerage facilities are proposed, the
final engineering report shall include planning materials required by 30 TAC 285.4(c),
including the site evaluation described by 30 TAC 285.30 and all other information
required by the county’s OSSF order.

Section 3.3 Additional Information. The county may, at its option, require additional
information necessary to determine the adequacy of proposed water and wastewater
improvements as part of the plat approval process. Such information may include, but not be
limited to:
layout of proposed street and drainage work;
legal description of the property;

existing area features;

topography;

flood plains;

description of existing easements;

layout of other utilities;

notation of deed restrictions;

public use areas; or

proposed area features.

(1)
)
)
()
©)
(6)
(7)
(8)
)
(10)

Section 3.4. Financial Guarantees for Improvements.

Applicability. If an adequate public or non-public water system or sewerage facility is not
available from a retail public utility, or are not constructed by the subdivider, to serve lots
intended for residential purposes of ten acres or less at the time final plat approval is sought, then
the commissioners court shall require the owner of the subdivided tract to execute an agreement
with the county in substantially the form attached in Appendix 2A secured by bond, irrevocable
letter of credit, or other alternative financial guarantee such as cash deposit which meet the
requirements set forth below. Figure: Appendix 2A

(2)

33|Page



(b)

(©)

Bonds. A bond that is submitted in compliance with subsection (a) of this section shall
meet the following requirements.

ey
@)

®3)

(4)

The bond or financial guarantee shall be payable to the county judge of the

county, in his official capacity, or the judge’s successor in office.

The bond or financial guarantee shall be in an amount determined by the

commissioners court to be adequate to ensure proper construction or installation

of the public or non-public water facilities, and wastewater facilities to service the

subdivision, including reasonable contingencies, but in no event shall the amount

of the bond be less than the total amount needed to serve the subdivision as

established by the engineer who certifies the plat.

The bond shall be executed with sureties as may be approved by the

commissioners court. The county shall establish criteria for acceptability of the

surety companies issuing bonds that include but are not limited to:

(A) registration with the Secretary of State and be authorized to do business in
Texas;

(B)  authorization to issue bonds in the amount required by the commissioners
court; and

(C) rating of at least B from Best’s Key Rating Guide; or if the surety
company does not have any such rating due to the length of time it has
been a surety company, the surety company must demonstrate eligibility
to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety company listed in the
current United States Department of Treasury Circular 570. Such bonds
shall meet the criteria contained in the rules and regulations promulgated
by the United States Department of Treasury.

The bond shall be conditioned upon construction or installation of water and

wastewater facilities meeting the criteria established by Division 2 of these rules

and upon construction of facilities within the time stated on the plat, or on the

document attached to the plat for the subdivision, or within any extension of time

granted by the commissioners court.

Letter of Credit. A letter of credit that is submitted in compliance with subsection (a) of
this section shall meet the following requirements.

M

Any letter of credit submitted as a financial guarantee for combined amounts
greater than $10,000 and less than $250,000 must be from financial institutions -
which meet the following qualifications.
(A) Bank qualifications:
6)) must be federally insured;
(i)  Sheshunoff rating must be 10 or better and pnmary capital must be
at least 6.0% of total assets; and
(iii)  total assets must be at least $25 million.
(B)  Savings and loan association qualifications:
) must be federally insured;
(ii)  tangible capital must be at least 1.5% of total assets and total assets
must be greater than $25 million or tangible capital must be at least
3.0% of total assets if total assets are less than $25 million; and
(ii1))  Sheshunoff rating must be 30 or better.
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(d)

(©)

@)

G)

4)

(C)  Other financial institutions qualifications:

1) the letter of credit must be 110% collateralized by an investment
instrument that would meet the qualifications for a county
investment; and

(i)  the investment instrument must be registered in the county’s name
and the county must receive safekeeping receipts for all collateral
before the letter of credit is accepted.

Any letter of credit submitted as a financial guarantee for combined amounts
greater than $250,000 must be from financial institutions which meet the
following qualifications.

(A)  Bank qualifications:

1) must be federally insured;

(i)  Sheshunoff rating must be thirty or better and primary capital must
be at least 7.0% of total assets; and

(iii)  total assets must be at least $75 million.

(B)  Savings and loan association qualifications:

(1) must be federally insured,;

(i) tangible capital must be at least 3.0% of total assets and total assets
must be greater than $75 million, or tangible capital must be at
least 5.0% of total assets if total assets are less than $75 million;
and

(iii)  Sheshunoff rating must be 30 or better.

(C)  Other financial institution qualifications:

1) the letter of credit must be 110% collaterahzed by an investment
instrument that would meet the qualifications for a county
investment; and

(i)  the investment instrument must be registered in the county’s name
and the county must receive safekeeping receipts for all collateral
before the letter of credit is accepted.

The letter of credit shall list as sole beneficiary the county judge of the county, in
his official capacity, or the judge’s successor in office, and must be approved by
the county judge of the county. The form of the letter of credit shall be modeled
after the form attached in Appendix 2B. Figure: Appendix 2B

The letter of credit shall be conditioned upon installation or construction of water
and wastewater facilities meeting the criteria established under Division 2 of these
rules and upon construction of facilities within the time stated on the plat, or on
the document attached to the plat for the subdivision, or within any extension of
time granted by the commissioners court.

Financial guarantee. The county will determine the amount of the bond, letter of credit,
or cash deposit required to ensure proper construction of adequate water and wastewater
facilities in the subdivision.
Alternative to county accepting a financial guarantee. The county may approve a final
plat under this section without receiving a financial guarantee in the name of the county

ift

M

the property being subdivided lies wholly within the jurisdiction of the county;
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(2)  the property being subdivided lies wholly within the extra-territorial jurisdiction
of a municipality; and
(3)  the municipality has executed an interlocal agreement with the county that
imposes the obligation on the municipality to:
(A)  accept the bonds, letters of credit, or other financial guarantees, that meet
the requirements of this section;
(B)  execute the construction agreement with the subdivider; and
(C)  assume the obligations to enforce the terms of the financial guarantee
under the conditions set forth therein and complete construction of the
facilities identified in the construction agreement.

Section 3.5. Review and Approval of Final Plats.

(®)
(b)
©

Scope of review. The county will review the final plat to determine whether it meets the

standards of Division 2 and the requirements of Division 3 of these rules.

Disapproval authority. The commissioners court shall refuse to approve a plat if it does

not meet the requirements prescribed by or under these rules.

Prerequisites to approval. Final plat approval shall not be granted unless the subdivider

has accomplished the following:

(1)  dedicated the sites for adequate water and sewerage facilities identified in the
final plat to the appropriate retail public utility responsible for operation and
maintenance of the facilities; and

(2)  provided evidence that the water facilities and sewerage facilities have been
constructed and installed in accordance with the criteria established within these
rules and the approvals from TNRCC of the plans and specifications for such
construction, including any change orders filed with these agencies; or

(3)  obtained all necessary permits for the proposed water facilities and sewerage
facilities (other than for OSSF permits on individual lots within the proposed
subdivision) and has entered into a financial agreement with the county secured
by a bond or other alternative financial guarantee such as a cash deposit or letter
of credit for the provision of water and sewerage facilities with the bond or
financial guarantee meeting the criteria established in Division 3 of these rules.

Section 3.6. Time Extensions for Providing Facilities.

(2)

(b)
©

Reasonableness. The commissioners court may extend, beyond the date specified on the
plat or the document attached to the plat, the date by which the required water and sewer
service facilities must be fully operable if:
¢y any financial guarantees provided with the final plat as originally submitted are
effective for the time of the requested extension or new financial guarantees that
comply with Section 3.4 are submitted which will be effective for the period of
the extension; and
(2)  the court finds the extension is reasonable and not contrary to the public interest.
Timeliness. If the facilities are fully operable before the expiration of the extension
period, the facilities are considered to have been made fully operable in a timely manner.
Unreasonableness. An extension is not reasonable if it would allow a residence in the
subdivision to be inhabited without water or sewer services that meet the standards of
Division 2 of these rules.
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Section 3.7. Criteria for Subdivisions that Occurred Prior to September 1, 1989.

(a)

(b)

(d)

Authority and scope. This section shall apply only to tracts of land that were divided into
two or more parts to lay out a subdivision before September 1, 1989 and have not been
platted or recorded. This section is in addition to the authority of the county to grant a
delay or variance pursuant to Local Government Code 232.043 or a rule of the county
adopted pursuant to such provision.
Purpose. It is the purpose of this section to promote the public health of the county
residents, to ensure that adequate water and sewerage facilities are provided in
subdivisions within the jurisdiction of this county, and to establish the minimum
standards for pre-1989 subdivisions for which no plat has been filed or recorded in the
records of the county.
Required plat. In the event that the owner of tract of land located outside the limits of a
municipality who subdivided the tract into two or more parts to lay out a subdivision of
the tract prior to September 1, 1989, including an addition, or to lay out suburban lots or
building lots, and to lay out streets, alleys, squares, parks, or other parts of the tract
intended to be dedicated to public use or for the use of purchasers or owners of lots
fronting on or adjacent to the streets, alleys, squares, parks, or other parts, was legally
obligated to, but has failed to have a plat of the subdivision prepared, approved by the
commissioners court, and filed, the owner of a residential lot which was created by the
subdivision may have a plat of the individual lot prepared and approved by the
commissioners court as provided in this section in lieu of the filing of a plat of the
subdivision.

Special criteria. The commissioners court may approve the plat of a residential lot which

does not comply with the provisions of Section 1.5(b) of this title (sale restrictions),

Section 2.6 of this title (Setbacks), Section 2.7 of this title (Number of Dwellings per lot),

Section 3.2 of this title (Final Engineering Report), and Section 3.4 of this title (Financial

Guarantees for Improvements) as applied to an individual subdivided lot if such approval

is in harmony with the general purpose and intent of these rules so that the public health,

safety, and welfare may be secured and substantial justice done.

¢)) Owners of individual lots in a single unplatted subdivision may file a joint request
for approval of their respective individual residential lots.

(2)  An application for approval of the plat of an individual lot shall be made in
writing. The application shall state specifically the division, section, or subsection
with which the plat does not comply and from which a waiver is being requested.
The application shall contain available information and documentation which
supports the requested approval. The applicant shall also provide such additional
documentation as the commissioners court may request to support the application,
including:

(A) a copy of a dated plat, sales contract, utility records, or other acceptable
documentation that the subdivision occurred prior to September 1, 1989;

(B) the name and address of the original subdivider or the subdivider’s
authorized agent, if known;

(C) a survey and plat of the lot for which approval is requested, showing
existing residences, roads, and utilities; and
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D)

a deed, an affidavit of ownership or other evidence of ownership of the lot
for which approval is requested.

3) Approval of plats of individual lots shall be granted subject to the limitations of
state law, and based on written findings by the commissioners court that:

(A)
(B)

(©)
®)

B)

the lot for which approval is requested is within a tract that subdivided
prior to September 1, 1989, and is not owned by the original subdivider;

a plat was required for the subdivision, but has not been filed with the
county by the subdivider legally obligated to file it;

an existing, currently occupied residential dwelling is located on the lot;
existing water and sewer services which comply with the minimum
standards set forth herein are available to the lot; and

the request is reasonable, compliance with specified sections of these rules
is impractical, and a waiver is not contrary to the public health and safety.

(e) Final Determination. The commissioners court shall make the final decision on an
application for a waiver, flowing review and recommendation by the county planning
commission or department, if any. The applicant may withdraw a request for a waiver at
any point in the process. If the requested waiver application is approved by the
commissioners court, the county shall issue a certificate stating that a plat of the
residential lot has been reviewed and approved.

DIVISION 4. ENFORCEMENT

Section 4.1. Oversight. The owner, by submitting a plat, acknowledges the authority of the
county and state agencies to lawfully enter and inspect property for purposes of execution of
their statutory duties. Such inspections will not release the owner from any obligation to comply
with the requirements of these rules.

Section 4.2. General Enforcement Authority of County. The provisions of these rules are
enforceable pursuant to the specific provisions hereof related to enforcement and state law
including Water Code, Chapter 7 and 16.352, 16.353, 16. 354, 16.3545, and Local Government
Code 232.037 and 232.080.

38|Page



LaSalle County
APPENDIX 1A. WATER SERVICE AGREEMENT

AGREEMENT REGARDING WATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agreement is by and between the Utility and the Subdivider, to wit:

The Utility is the governing board or owner of a retail public utility which supplies of drinking
water known as .

The Subdivider is ,
who is the owner, or the authorized agent of the owner, of a tract of land in LaSalle County,
Texas, that has been proposed to be divided into a subdivision (the Subdivision) known as

TERMS: This Agreement is entered in partial satisfaction of requirements under the Texas Water
Development Board’s Economically Distressed Areas Program Model Subdivision Rules. The
Subdivider has prepared a plat of the Subdivision for submission to LaSalle County for its
approval. The Subdivider plans to construct for the Subdivision a drinking water distribution
system to be connected to the Utility’s public water system. The Utility has reviewed the plans
for the Subdivision (the Plans) and has estimated the drinking water flow anticipated to be
needed by the subdivision under fully built-out conditions (the anticipated water flow) to be
approximately gallons daily.

The Utility covenants that it has or will have the ability to provide the anticipated water flow for
at least thirty years, and that it will that water flow. These covenants will be in effect until thirty
years after the plat of the Subdivision has been recorded and the Subdivision’s water distribution
system has been connected to the Utility’s water supply system.

The Subdivider covenants that the water distribution system will be constructed as shown in the
Plans and as provided for through the plat approval process so that the residents of the lots of the
Subdivision may receive drinking water service from the Utility. Upon completion of the water
distribution system and upon its approval and acceptance by the Utility, the Subdivider will
convey to the Utility all right and title to the water distribution system. '

The Subdivider has paid the Utility the sum of § which sum represents the total
costs of water meters, water rights acquisition fees, and all membership or other fees associated
with connecting the individual lots in the Subdivision to the Utility’s water supply system.

The above provisions notwithstanding, this Agreement shall no longer be in effect if the plat of

the Subdivision is not approved by LaSalle County or by a municipality whose approval is
required.
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By affixing his or her signature to this Agreement, the person signing for the Utility warrants that
he or she is authorized to sign this Agreement on behalf of the Utility. By affixing his or her
signature to this Agreement, the person signing for the Subdivider warrants that he or she is
authorized to sign this Agreement on behalf of the Subdivider.

This Agreement is effective on , 20

The Utility

By:
Printed Name:
Office or Position:
Date:

The Subdivider

By:
Printed Name:
Office or Position:
Date:
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LaSalle County

APPENDIX 1B. WASTEWATER SERVICE AGREEMENT

AGREEMENT REGARDING WASTEWATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agreement is by and between the Utility and the Subdivider, to wit:

The Utility is the governing board or owner of a retail public utility which provides wastewater
treatment and is known as

The Subdivider is , who is the owner,

or the authorized agent of the owner, of a tract of land in LaSalle County, Texas, that has been
proposed to be divided into a subdivision (the Subdivision) known as

TERMS: This Agreement is entered into in partial satisfaction of requirements under the Texas
Water Development Board’s Economically Distressed Areas Program Model Subdivision Rules.
The Subdivider has prepared a plat of the Subdivision for submission to LaSalle County for its
approval. The Subdivider plans to construct for the Subdivision a wastewater collection system
to be connected to the Utility’s wastewater treatment system. Such wastewater will consist of
domestic sewage, i.e., waterborne human waste and waste from domestic activities such as
bathing, washing, and food preparation. The Utility has reviewed the plans for the Subdivision
(the Plans) and has estimated the wastewater flow projected from the Subdivision under fully
built-out conditions (the projected wastewater flow) to be approximately _ gallons daily.

The Utility covenants that it has or will have the capacity to treat the projected wastewater flow,
and that it will treat that wastewater flow for at least thirty years. These covenants will be in
effect until thirty years after the plat of the Subdivision has been recorded and the Subdivision’s
wastewater collection system has been connected to the Utility’s wastewater treatment plant.

The Subdivider covenants that the wastewater collection system will be constructed as shown in
the Plans and as provided for through the plat approval process so that the residents of the lots of
the Subdivision may receive wastewater treatment service from the Utility. Upon completion of
the wastewater collection system and upon its approval and acceptance by the Utility, the
Subdivider will convey to the Utility all right and title to the wastewater collection system.

Insert the following paragraph if the Utility imposes any fees for connection of individual lots to
the Utility’s wastewater collection and treatment system:

The Subdivider has paid the Utility the sum of $ which sum represents the total costs
of tap fees, capital recovery charges, and other fees associated with connecting the individual lots
in the Subdivision to the Utility’s wastewater collection and treatment system.
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The above provisions notwithstanding, this Agreement shall no longer be in effect if the plat of
the Subdivision is not approved by LaSalle County or by a municipality whose approval is
required.

By affixing his or her signature to this Agreement, the person signing for the Utility warrants that
he or she is authorized to sign this Agreement on behalf of the Utility. By affixing his or her
signature to this Agreement, the person signing for the Subdivider warrants that he or she is
authorized to sign this Agreement on behalf of the Subdivider.

This Agreement is effective on ,20

The Utility

By:
Printed Name:
Office or Position:
Date:

The Subdivider

By:
Printed Name:
Office or Position:
Date:
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LaSalle County
APPENDIX 2A: SUBDIVISION CONSTRUCTION AGREEMENT

1. Parties. The Subdivision Construction Agreement (the Agreement) is by and between the
County and the Subdivider. The County is LaSalle County, Texas, acting by and through its
Commissioners Court, or authorized representative as designated by the Commissioners Court.
The Subdivider is , who is the owner, or the authorized agent of
owner, of a tract of land located within the geographic area and jurisdiction of the County.

2. Effective Date. This Agreement is effective on the date the County approves the final plat
for the subdivision described in Paragraph 3 of this agreement (the Effective Date).

Recitals
3. Subdivider is the owner of the land included in the proposed final subdivision plat of the
subdivision, as shown in County’s File Number (the Subdivision) and more particularly

described by the metes and bounds description attached and incorporated into this Agreement as
Exhibit A (the Property); and :

4. Subdivider seeks authorization from the County to subdivide the Property in accordance

with the requirements imposed by Texas statute and the County’s ordinances, regulations, and
other requirements; and

5. County ordinances require the completion of various improvements in connection with
the development of the Subdivision to protect the health, safety, and general welfare of the
community and to limit the harmful effects of substandard subdivisions; and

6. The purpose of this Agreement is to protect the County from the expense of completing
subdivision improvements required to be installed by the Subdivider; and

7. This agreement is authorized by and consistent with state law and the County’s
ordinances, regulations, and other requirements governing development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and
obligations by the parties set forth in this Agreement, the parties agree as follows:

Subdivider’s Obligations

8. Improvements. The Subdivider agrees to construct and install, at Subdivider’s expense,
all subdivision improvements required to comply with County orders, ordinances, regulations,
and policies governing subdivision approval, specifically including without limitation those
improvements listed on Exhibit B attached and incorporated by reference into this Agreement
(collectively, the Improvements, any one of which is an Improvement). All Improvements shall
be constructed in conformity to the County’s requirements, procedures, and specifications,
pursuant to construction plans, permits, and specifications approved by the County prior to
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commencement of construction, and subject to inspection, certification, and acceptance by the
County.

9. Completion. Unless a different time period is specified for a particular Improvement in
Exhibit B, construction of all the Improvements shall be completed no later than three (3) years
after the Effective Date (the Completion Date); provided, however, that if the Subdivider or the
Issuer delivers to the County no later than the Completion Date a substitute Letter of Credit
satisfying the criteria established by Paragraph 11 and which has an expiration date no earlier
than one year from the Completion Date, then the Completion Date shall be extended to the
expiration date of that substitute Letter of Credit or any subsequent substitute Letter of Credit
provided in accordance with this Paragraph. Upon completion of each of the Improvements, the
Subdivider agrees to provide to the County a complete set of construction plans for the
Improvements, certified “as built” by the engineer responsible for preparing the approved
construction plans and specifications.

10.  Warranty. The Subdivider warrants the Improvements constructed by Subdivider or
Subdivider’s agents, contractors, employees, tenants, or licensees will be free from defects for a
period of one (1) year from the date the County accepts the dedication of a completed
Improvement or group of Improvements (the Warranty Period), as such Improvement or group of
Improvements is separately identified and listed in Exhibit B, except the Subdivider does not
warrant the Improvements for defects caused by events outside the control of the Subdivider of
the Subdivider’s agents, contractors, employees, tenants, or licensees. The Subdivider agrees to
repair any damage to the Improvements before and during the Warranty Period due to private
construction-related activities. As a condition of the County’s acceptance of dedication of any of
the Improvements, the County may require the Subdivider to post a maintenance bond or other
financial security acceptable to the County to secure the warranty established by this Agreement.
If the Improvements have been completed but not accepted, and neither the Subdivider nor Issuer
is then in default under this Agreement or the Letter of Credit, at the written request of the
Subdivider or the Issuer the County shall complete, execute, and deliver to the Issuer a reduction
letter documenting that the Stated Amount has been reduced to an amount equal to the face
amount of the maintenance bond or other financial security acceptable to the County.

11.  Security. To secure the performance of Subdivider’s obligations under this Agreement,
Subdivider agrees to provide adequate financial guarantees of performance in the form of a
surety bond acceptable to the County, a cash deposit to be held by the County in escrow, or an
irrevocable letter of credit in the amount of Dollars ($ ) (the Stated Amount),
which amount is the estimated total cost of constructing each of the Improvements as shown on
Exhibit B. If a letter of credit is provided pursuant to this Agreement, it shall be in a standard for
acceptable to the County, shall have an expiration date no earlier than one year from the date of
its issuance, and shall be issued by a financial institution having a rating equivalent to the
minimum acceptable rating established under the County’s financial institution rating system in
effect at the time the initial letter of credit is issued pursuant to this Agreement (the Issuer).
During the term of this Agreement and subject to the terms of Paragraph 22 of this Agreement,
the County may revise the standard form letter of credit it reasonably considers acceptable and
necessary to secure the performance of the Subdivider’s obligations under this agreement. A
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letter of credit satisfying the criteria of this Paragraph (and any substitute or confirming letter of
credit) is referenced in this agreement as the “Letter of Credit.”

12.  Reduction In Letter of Credit. After the acceptance of any Improvement, the amount
which the County is entitled to draw on the Letter of Credit shall be reduced by an amount equal
to ninety percent (90%) of the Quoted cost of the accepted Improvement, as shown on Exhibit B.
Upon completion of an Improvement, at the written request of the Subdivider or Issuer, and if
neither the Subdivider nor Issuer is then in default under this agreement or the Letter of Credit,
the County shall complete, execute, and deliver to the Issuer a reduction letter verifying the
acceptance of the Improvement and documenting that the Stated Amount has been reduced by
stating the balance of the Stated Amount remaining after the reduction required by the first
sentence of this Paragraph. No later than sixty (60) days after its receipt of a written request to
reduce the Stated Amount submitted by the Subdivider or the Issuer, the County shall determine
the Estimated Remaining Cost and shall complete, execute, and deliver to the Issuer a reduction
letter documenting that the Stated Amount has been reduced to the Estimated Remaining Cost if
the County determines the Stated Amount exceeds the Estimated Remaining Cost.
Notwithstanding the preceding sentence, the County shall not be required to authorize reductions
in the Stated Amount more frequently than every ninety (90) days. As used in this Paragraph,
“Bstimated Remaining Cost” means the amount the County estimates to be the cost of
completing all Improvements which are incomplete as of the time of such estimate.

County’s Obligations

13.  Inspections and Certificate. The County agrees to inspect Improvements during and at the
completion of construction and, if completed in accordance with the standards and specifications
for such Improvements, to certify the Improvements as being in compliance with the county
standards and specifications. The inspections and certifications will be conducted in accordance
with standard County policies and requirements. The Subdivider grants the County, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform
such inspections as it deems appropriate.

14.  Notice of Defect. The County will provide timely notice to the Subdivider whenever
inspection reveals that an Improvement is not constructed or completed in accordance with the
standards and specifications for health or safety, and the notice of defect includes a statement
explaining why the defect creates such immediate and substantial harm, the cure period may be
shortened to no less than five (5) days and the County may declare a default under this
Agreement if not satisfied that the defect is cured after the cure period. Any cure period should
be reasonable in relation to the nature of the default.

15.  Use of Proceeds. The County will disburse funds drawn under the Letter of Credit only
for the purposes of completing the Improvements in conformance with the County’s
requirements and specifications for the Improvements, or to correct defects in or failures of the
Improvements. The Subdivider has no claim or rights under this Agreement to funds drawn
under the Letter of Credit or any accrued interest earned on those funds. All funds obtained by
the County pursuant to one or more draws under the Letter of Credit shall be maintained by the
County in an interest bearing account or accounts until such funds, together with accrued interest
thereon (the Escrowed Funds), are disbursed by the County. The County may disperse all or
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portions of the Escrowed funds as Improvements are completed and accepted by the County, or
in accordance with the terms of a written construction contract between the County and a third
party for the construction of Improvements. Escrowed Funds not used or held by the County for
the purpose of completing an Improvement or correcting defects in or failures of an
Improvement, together with interest accrued thereon, shall be paid by the County to the Issuer of
the Letter of Credit no later than sixty (60) days following the County’s acceptance of the

Improvement or its decision not to complete the Improvement using Escrowed Funds, whichever
date is later.

16.  Return of Excess Escrowed Funds. No later than sixty (60) days after its receipt of a
written request from the Subdivider or the Issuer to return Excess Escrowed Funds to the Issuer,
the County shall disburse to the Issuer from the Escrowed Funds all Excess Escrowed Funds. For
purposes of this Paragraph, “Excess Escrowed Funds” means the amount of Escrowed Funds
exceeding one hundred ten percent (110%) of the estimated cost of constructing Improvements
the County intends to construct but which have not been accepted, as such cost is shown on
Exhibit B. Notwithstanding the first sentence in this Paragraph, the County shall not be required
to disburse Excess Escrowed Funds more frequently than every ninety (90) days.

17.  Cost Participation by County. If the County and Subdivider agree the County will
participate in the expense of installing any of the improvements, the respective benefits and
obligations of the parties shall be governed by the terms of a Community Facilities Construction
Agreement executed by the parties thereto, and the terms of that agreement shall control to the
extent of any inconsistency with this Agreement.

18.  Conditions of Draw on Security. The County may draw upon any financial guarantee
posted in accordance with Paragraph 11 upon the occurrence of one or more of the following
events:

(a) Subdivider’s failure to construct the Improvements in accordance with paragraph 8 of this
Agreement;

(b) Subdivider’s failure to renew or replace the Letter of Credit at least forty-five (45) days prior
to the expiration date of the Letter of Credit;

(c) Subdivider’s failure to replace or confirm the Letter of Credit if the Issuer fails to maintain
the minimum rating acceptable to the County, in accordance with Paragraph 11 of this
Agreement; or

(d) Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure.

The County shall provide written notice of the occurrence of one or more of the above events to
the Subdivider, with a copy provided to the Issuer. Where a Letter of Credit has been provided as
the financial guarantee, with respect to an even described by subparagraph (a), the County shall
provide notice to the Subdivider and the Issuer of the specific default and the notice shall include
a statement that the County intends to perform some or all of the Subdivider’s obligations under
Paragraph 8 for specified Improvements if the failure is not cured. The notice with respect to a
default under subparagraph (a) shall be given no less than twenty (20) days before presentation
of a draft on the Letter of Credit, unless, in the reasonable opinion of the County, the failure
creates an immediate and substantial harm to the public health or safety, in which case the notice
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shall state why the failure creates an immediate and substantial harm to the public health or
safety, and shall be given no less than five (5) days before presentation of a draft on the Letter of
Credit. In the event of a draw based on subparagraph (a), the County shall be entitled to draw in
the amount it considers necessary to perform Subdivider’s obligations under Paragraph 8, up to
the amount allocated according to Exhibit B for any Improvement it states its intent to construct
or complete in accordance with the standards and specifications for such improvement. The
subdivider hereby grants the County, its successors, assigns, agents, contractors, and employees,
a nonexclusive right and easement to enter the Property for the purposes of constructing,
maintaining, and repairing such Improvements. Where a Letter of Credit has been provided as
the financial guarantee, with respect to an event described by subparagraphs (b), (c), or (d), the
notice shall be given no less than twenty (20) days before presentation of a draft on the Letter of
Credit. In lieu of honoring a draft based on an even described in subparagraphs (b) or (c), the
Issuer or the Subdivider may deliver to the County a substitute Letter of Credit if the event 1S
described by subparagraph (b) or a substitute or confirming Letter of Credit if the event is
described by subparagraph (c). If the Issuer has acquired all or a portion of the Property through
foreclosure or an assignment or conveyance in lieu of foreclosure, in lieu of honoring a draft
based on an event described in subparagraph (d), the Issuer may deliver to the County a
substitute or confirming Letter of Credit.

19.  Procedures for Drawing on the Letter of Credit. The County may draw upon the Letter of
Credit in accordance with Paragraph 18 by submitting a draft to the Issuer in compliance with the
terms of the Letter of Credit governing such draft. The Letter of Credit must be surrendered upon
presentation of any draft which exhausts the Stated Amount of such Letter of Credit. The County
may not draft under a Letter of Credit unless it has substantially complied with all its obligations
to the Issuer under this Agreement and has properly completed and executed the draft in strict -
accordance with the terms of the Letter of Credit. ‘

20. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is the reasonable cost of completing the Improvements in conformance with the
County’s requirements, procedures, and specifications. For Improvements upon which
construction has not begun, the estimated cost of the Improvements shown on Exhibit B will be
prima facie evidence of the minimum cost of completion; however, neither that amount or the
amount of the Letter of Credit establishes the maximum amount of the Subdivider’s liability.

21.  Remedies. The remedies available to the County, the Subdivider, and Issuer under this
Agreement and the laws of Texas are cumulative in nature.

22. Provisions for Benefit of the Issuer. The provisions of Paragraphs 9, 10, 11, 12, 15, 16,
18, 19, 21, 22, 23, 25, 26, 27, 28, 29, 30, 32, and 36 of this Agreement for the benefit of the
Issuer may not be modified, released, diminished, or impaired by the parties without the prior
written consent of the Issuer.

23.  Third Party Rights. No person or entity who or which is not a party to this Agreement
shall have any right of action under this Agreement, nor shall any such person or entity other
than the County (including without limitation a trustee in bankruptcy) have any interest in or
claim to funds drawn on the Letter of Credit and held in escrow by the County in accordance
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with this Agreement. Notwithstanding the preceding sentence, the Issuer shall have a right of
action to enforce any provision of this Agreement where the Issuer is specifically named as a
beneficiary of such provision pursuant to Paragraph 22.

24.  Indemnification. The Subdivider hereby expressly agrees to indemnify and hold the
County harmless from and against all claims, demands, costs, and liability of every kind and
nature, including reasonable attorney’s fees for the defense of such claims and demands, arising
from any breach on the part of Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees, tenants, or licensees in
the construction of the Improvements. The Subdivider further agrees to aid and defend the
County if the County is named as a defendant in an action arising from any breach on the part of
Subdivider of any provision in this Agreement, or from any act of negligence of Subdivider or
Subdivider’s agents, contractors, employees, tenants, or licensees in the construction of the
Improvements, except where such suit is brought by the Subdivider. The Subdivider is not an
employee or agent of the County. Notwithstanding anything to the contrary contained in this
agreement, the Subdivider does not agree to indemnify and hold the County harmless from any
claims, demands, costs, or liabilities arising from any act or negligence of the County, its agents,
contractors, employees, tenants, or licensees.

25.  No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a
waiver of any other provision, nor will it be deemed or constitute continuing waiver unless
expressly provided for by a written amendment to this Agreement; nor will the waiver of any -
default under this agreement be deemed a waiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the County, the Subdivider, or
the Issuer, their heirs, successors or assigns, whether any violations thereof are known or not,
shall not constitute a waiver or estoppel of the right to do so.

26.  Attorney’s Fees. Should either party or the Issuer, to the extent Issuer is named as
specific beneficiary, be required to resort to litigation to enforce the terms of this agreement, the
prevailing party, plaintiff or defendant, shall be entitled to recover its costs, including reasonable
attorney’s fees, court costs, and expert witness fees, from the other party. If the court awards
relief to both parties, each will bear its own costs in their entirety.

27.  Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider. The
Subdivider’s obligations under this Agreement may not be assigned without the express written
approval of the County. The County’s written approval may not be withheld if the Subdivider’s
assignee explicitly assumes all obligations of the Subdivider under this agreement and has posted
the required security. The County agrees to release or reduce, as appropriate, the Letter of Credit
provided by the Subdivider if it accepts substitute security for all or any portion of the
Improvements. The County, in its sole discretion, may assign some or all of its rights under this

Agreement, and any such assignment shall be effective upon notice to the Subdivider and the
Issuer.

28.  Expiration. This Agreement shall terminate upon the expiration of the approval of the
proposed final plat of the Subdivision or if the Subdivision is vacated by the Subdivider.
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29.  Notice. Any notice required or permitted by this Agreement is effective when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:

If to Subdivider:
Attn:

Printed Name:
Office or Position:
Address:

If to County:

Attn:

Printed Name:
Office or Position:
Address:

If to the Issuer: at Issuer’s address shown on the Letter of Credit.

The parties may, from time to time, change their respective addresses listed above to any other
location in the United States for the purpose of notice under this Agreement. A party’s change of
address shall be effective when notice of the change is provided to the other party in accordance
with the provisions of this Paragraph.

30.  Severability. If any part, term, or provision of this Agreement is held by the courts to be
illegal, invalid, or otherwise unenforceable, such illegality, invalidity, or enforceability shall not
affect the validity of any other part, term or provision, and the rights of the parties will be
construed as if the part, term, or provision was never part of this Agreement.

31.  Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action
commenced by either party to this Agreement or the Issuer, whether arising out of or relating to
the Agreement or the Letter of Credit, will be deemed to be proper only if such action is
commenced in District Court for LaSalle County, Texas, or the United States District Court for
the _81% District of Texas, Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal.
The Issuer, by providing a Letter of Credit pursuant to the terms of this Agreement, expressly

waives any right to bring such an action in or to remove such an action to any other court,
whether state or federal.
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Description of Improvement(s) Estimated Cost of Completion
a)
b)

c)
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COMPREHENSIVE SUBDIVISION REGULATIONS
PURSUANT TO CHATER 232, TEXAS LOCAL GOVERNMENT CODE

ADOPTED APRIL 8, 2013
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ARTICLE I

PREAMBLE AND PURPOSE.

1.1

1.2

1.3

1.4

These Subdivision and Development Regulations have been adopted by an Order
of the Commissioners Court of LaSalle County, Texas, and are intended to
promote the public safety and the general welfare of the County, and to provide a
framework for the orderly, safe, efficient, and healthful development of the
unincorporated parts of LaSalle County.

These Regulations apply to all unincorporated areas of LaSalle County, except for
those areas within the Extra-Territorial Jurisdiction of a city with which the
County has a specific, written policy delegating its responsibility for subdivision
oversight to that city or to a joint City-County review procedure.

These Regulations are intended to provide property owners a comprehensive set
of rules and procedures that allow for the reasonable and rightful use of their land
while also providing protections for the community and for neighboring
landowners, as well as for orderly and safe subdivision development throughout
LaSalle County.

These Subdivision Regulations have been adopted based on the following
findings:

1.4.1 LaSalle County’s location along Interstate 35 and within a triangle of the
major, high-growth urban areas of San Antonio, Laredo, and Corpus
Christi, along with unprecedented oil & gas development in the Eagle
Ford Shale Field means the County is likely to see substantial subdivision
development and population growth in the coming years; and,

1.4.2 Substantial population growth and unchecked land development, without
proper regulation and management, have caused road safety, economic,
health and environmental problems in other communities, and — left
unmanaged — would be likely to cause similar problems in LaSalle
County; and,

1.4.3 These problems mentioned in 1.4.1 and 1.4.2 (above) would be likely to
further strain County infrastructure, devalue existing property, impose an
unwarranted tax burden on the citizens of the County, threaten the natural
resources, natural beauty and historic character of the County, undermine
efficient traffic management, and impede road maintenance, 9-1-1
addressing, emergency response, adequate water and utility availability,
the healthful disposal of waste water, the control of disease, floodplain
management, and generally to have an adverse affect on the public health,
safety, and general welfare in LaSalle County; and

56|Page



14.4

1.4.5

1.4.6

1.4.7

1.4.8

1.4.9

1.4.10

The State of Texas has authorized the Commissioners Courts of Texas
Counties, including LaSalle County, to regulate the subdivision of land
pursuant to Local Government code, §232.001 et. Seq. In this regard,
LaSalle County specifically adopts all applicable sub-chapters of Chapter
323 of the Texas Local Government Code, and specifically the broader
authority extended by Sub-Chapter E of Chapter 232, Texas Local
Government Code; and

The Commissioners Court of LaSalle County, at the time of the adoption
of this Regulation, contracts with the Texas Commission on
Environmental Quality to administer on-site septic facilities. The County
shall continue to utilize the services of TECQ to issue all permits and
perform inspection services of such OSSF facilities and plats for
compliance with applicable law until such time as a unified program
working in conjunction with the City may be organized and created.

Should the Commissioners Court determine that local administration is
appropriate, the County will seek to be designated by the Texas
Commission on Environmental Quality as the authorized agent for the
licensing and regulation of on-site sewerage facilities within LaSalle
County and these Regulations are a necessary component of such
regulation; and

The Commissioners Court of LaSalle County has the authority and
obligation to exercise general control over the roads, highways, bridges
and related drainage structures and development within LaSalle County,
and

The Commissioners Court of LaSalle County has been granted the
authority and responsibility under the Federal Emergency Management
Act to administer flood plain development regulations within the County
and to regulate associated development; and

The Commissioners Court of LaSalle County has considered the potential
pollution, nuisances and injury to public health that could be caused by the
use of private sewerage facilities within the County and has adopted these
regulations to abate or prevent the potential pollution, nuisances or injury
to public health; and

These Regulations are enacted to implement the powers conveyed to
counties under the laws of the State of Texas, including but not limited to
Chapter 232 of the Texas Local Government Code, (authority regarding
the subdivision of land and manufactured home rental communities),
Chapter 245 of the Texas Local Government Code, Chapter 251 of the
Texas Transportation Code, (general control over all roads, highways and
bridges), Chapter 366 of the Texas Health and Safety Code (county solid
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1.5

1.4.11

1.4.12

1.4.13

1.4.14

waste disposal systems), Chapter 181 of the Texas Utilities Code
(regulation of oil, gas, telephone, television and telegraph utility lines
within county right-of-way), Chapter 49, Texas Water Code (authority to
regulate water lines within county right of way), Chapter 343, Texas
Health and Safety Code (authority to regulate public nuisance), Texas
Local Government Code Ann. Section 242.001 (authority to regulate
subdivisions pursuant to all statutes applicable to counties within the
extra-territorial jurisdiction of municipalities), Texas Health and Safety
Code Ann. Section 366.032 and 368.011 (authority to adopt rules relating
to on-site sewerage facilities), Texas Health and Safety Code Section
121.003 and 122.001 (authority to enforce laws and appropriate funds
necessary to protect public health), Chapter 16, Texas Water Code
(authority to set standards for subdivision construction within flood plain
and to guide development of future development to minimize damage
caused by floods), Chapter 54, Texas Water Code (regulation of municipal
utility districts), Chapter 26, Texas Water Code (authority to adopt rules to
prevent pollution or injury to public health arising from use of on-site
sewerage facilities. And Chapter 35, Texas Water Code Section
(certification of water availability); and

The Commissioners Court of LaSalle County has considered the potential
burden on present and future landowners and taxpayers of substandard
development or poor quality road construction; and

The Commissioners Court of LaSalle County recognizes the importance of
an interconnected road system throughout LaSalle County to provide
efficient access by emergency vehicles and school transportation vehicles,
and the responsible role of the Commissioners Court to ensure an
appropriate level of road connectivity through the subdivision process; and

The Commissioners Court has considered the potential burden to private
property rights, to property owners, and to taxpayers, of these Rules and
Regulations, and has further considered the potential burden to property
owners and taxpayers of substandard development, poor quality roads and
infrastructure planning, especially in areas of poor soil condition, of
flooding and unsafe development that might reasonably be expected to
occur in the absence of these Regulations; and, finally

The Commissioners Court has determined that these Regulations should
apply broadly but the Court, in Article IV of these Regulations, has
provided for exceptions consistent with state law.

The Commissioners Court of LaSalle County, having consulted with professionals
in the field of engineering and land planning, and following public notice,
investigation and hearing, has declared and hereby declares these Regulations to
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1.6

be necessary and appropriate to protect the public health and welfare of LaSalle
County, and to safeguard the private property rights of citizens.

The Commissioners Court of LaSalle County, having previously adopted the
Revised Model Subdivision Rules Pursuant to Chapter 16 of the Texas Water
Code, (See Appendix E hereto) hereby intends, by the adoption of these additional
subdivision rules and regulations, to afford the maximum protection to the public
health and safety. Where there is any conflict between the Model Rules under
Chapter 16 of the Water Code, and Subdivision Rules and Regulations adopted
pursuant to Chapter 232 of the Texas Local Government Code, the more stringent
set of rules shall apply.
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ARTICLE I

2. DEFINITIONS.
The following words and terms, when used in this chapter, shall have the following
meanings, unless the context clearly indicates otherwise. If a word or term used in this
chapter is not contained in this section, it shall have the same definition and meaning as
used in the practices applicable to hydrology and aquifer testing.

2.1  Acre. A unit of area equal to 43,560 square feet. When calculating the acreage of
any Lot the gross square footage within the Lot shall be used.

2.2 Applicant. An Owner or its authorized representative seeking approval of a
proposed Subdivision pursuant to these Regulations.

2.3 Application. A county-provided form completed by an applicant and accompanied

by multiple prints of plans or plats and by support documents as required by these
regulations.

2.4  Agquifer. A geologic formation, group of formations, or part of a formation that
contains water in its voids or pores and may be used as a source of water supply.

2.5  Agquifer Test. A test involving the withdrawal of measured quantities of water
from or addition of water to a well and the measurement of resulting changes in
water level in the aquifer both during and after the period of discharge or addition
for the purpose of determining the characteristics of the aquifer. For the purposes
of this chapter, bail and slug tests are not considered to be aquifer tests.

2.6  Performance Guarantee. A guarantee of performance including but not limited to
cash deposit, surety bond or letter of credit, in an amount and form acceptable to
the County.

2.7  City. The City of Cotulla, Texas or any other incorporated municipality within
the political boundaries of LaSalle County who may, by Interlocal Agreement,
agree to participate in the provisions of this Regulation.

2.8  City/County Engineer. A Professional Engineer licensed by the State of Texas,

who may be retained by the City and/or County to perform professional services
related to this Regulation.

2.9  City/County Planning Department. Pursuant to Interlocal Agreement, the City of
Cotulla and LaSalle County may establish a City/County Planning Department, to
be composed of: The Compliance Inspector, the City Manager, the Precinct
Commissioner for any work to be performed within the political boundary of any
individual Commissioners Court Precinct, and the City/County Engineer.
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2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

Commissioners Court. The Commissioners Court of LaSalle County composed
of the County Judge and four (4) Precinct Commissioners, sitting as the official
governing body for LaSalle County, Texas pursuant to Article V, Section 18 of
the Texas Constitution.

Compliance Inspector. The individual delegated responsibility for enforcement of
these regulations, together with any other related responsibilities.  The
Compliance Inspector shall also serve as the LaSalle County Health Inspector,
who shall be responsible for the enforcement of County Health and Safety rules
and regulations, including subdivision regulation enforcement and oversight,
floodplain administration, on-site sewage facility inspection and enforcement, or
his/her designated agent or successor. The duties of this individual office may be
delegated by the Commissioners Court to an individual pursuant to an Interloacl
Agreement with the City of Cotulla, to may be exercised by a County Constable
or other official, or may be vested in an office under the direct management and
control of the Commissioners Court. Inquire with the County Judge’s office.

County. The county government of LaSalle County, Texas.
County Clerk. The County Clerk of LaSalle County.

Commissioner. Anyone duly elected, qualified and serving as a Precinct
Commissioners of LaSalle County. Wherever this term is used wherein, it may
include his or her designated representative, or any successor or predecessor in
said office.

Development. All land modification activity, including the construction of
buildings, roads, paved storage areas, parking lots and other impervious structures
or surfaces, and golf courses and other recreational facilities.

Designated Agent. See Compliance Inspector. A person designated by express
Order by the LaSalle Commissioners Court’s Court to implement, or review
compliance, with certain parts of these Rules.

Determination or Letter of Determination. The finding that an action meets or
does not meet the definition of Subdivision under these Regulations, and is
therefore exempt from the requirements of these regulations, or the
documentation of that finding.

Drinking Water Standards. See Requirements Applicable to Public Water
Systems.

ETJ. The extraterritorial jurisdiction of a municipality as determined in
accordance with Chapter 42 of the Local Government Code.

Final Plat. A scaled drawing of a proposed Subdivision of land with survey data,
notes, dedications, certifications and acceptances as required by these
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221

222

2.23

2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

232

2.33

Regulations, prepared to be placed on record in the official records of LaSalle
County.

Flag Lot. A lot having the minimum required frontage on a public right of way
with the largest portion of the lot area connected to the public right of way by a

narrow strip of land, or “flag pole,” which is included in the lot.

Full Build-out. The final expected number of residences, businesses, or other
dwellings in the proposed subdivision.

Groundwater. As defined by regulations of the TCEQ at Title 30, Texas
Administrative Code. '

Health Inspector. See Compliance Inspector.

Letter of Determination. See Determination.

Inspector. See Compliance Inspector. The LaSalle County Health Inspector,
who shall be responsible for the enforcement of County Health and Safety rules
and regulations, including subdivision regulation enforcement and oversight,
floodplain administration, on-site sewage facility inspection and enforcement, or
his/her designated agent or successor. The duties of this individual office may be
delegated by the Commissioners Court to a County Constable or other official, or
may be vested in an office under the direct management and control of the
Commissioners Court. Inquire with the County Judge’s office.

Interlocal Agreement. An Agreement between two or more Governmental
Entities.

Licensed Professional Engineer. An Engineer who maintains a current license
through the Texas Board of Professional Engineers in accordance with its
requirements for professional practice.

Lot. Any tract to be created by the division of an original tract pursuant to the
proposed Subdivision application, including the remainder of the Original Tract
and excluding proposed public right of way.

Order. The order of the Commissioners Court authorizing and implementing these
Rules.

Original Tract. The original tract of land owned by an Owner prior to the
proposed subdivision.

Owner. The Owner of land being subdivided.

Permitted Street. As defined in Section 8.1.
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2.34

235

2.36

2.37

2.38

2.39

2.40

2.41

Preliminary Plan. A scaled drawing of a proposed Subdivision of Land showing
the general dimensions and boundaries of each Lot, the layout of the proposed
streets, drainage improvements, utility infrastructure, if any, easements, and other
information required by these regulations, whose purpose is to demonstrate that
the proposed subdivision is feasible and can comply with the objectives and
requirements of this Order.

Precinct Commissioner. A member of the Commissioners Court who is elected or
appointed to represent the geographic area of LaSalle County contained within
each Commissioners Court Precinct, as that territory may be periodically revised
following each federal census, in which the land proposed for development and

“subject to this Order is located.

Public Water System. A system for the provision to the public of water for
human consumption through pipes or other constructed conveyances, which,
includes all uses described under the State’s definition for drinking water. Such a
system must have at least 15 service connections or serve at least 25 individuals at
least 60 days out of the year. This term includes any collection, treatment, storage,
and distribution facilities under the control of the operator of such system and
used primarily in connection with such system, and any collection or pretreatment
storage facilities not under such control that are used primarily in connection with
such system. Two or more systems with each having a potential to serve less than
15 connections or less than 25 individuals but owned by the same person, firm, or
corporation and located on adjacent land will be considered a public water system
when the total potential service connections in the combined systems are 15 or
greater or if the total number of individuals served by the combined systems total
25 or greater at least 60 days out of the year. Without excluding other meanings of
the terms "individual" or "served," an individual shall be deemed to be served by
a water system if he lives in, uses as his place of employment, or works in a place
to which drinking water is supplied from the system. [30 TAC 290.38(47)]

Qualified Expert. A hydrologist or registered professional engineer.

Regulations. The LaSalle County Subdivision and Development Regulations and
the related Orders.

Requirements Applicable to Public Water Systems. The requirements in TCEQ
rules covering public water systems in Title 30, Texas Administrative Code,
Chapter 290, (relating to Rules and Regulations for Public Water Systems).

Rules. The LaSalle County Subdivision and Development Regulations and
related Orders.

Sketch Plan. A map showing a potential subdivision of land not required to be
drawn with precision, to serve as the basis for comments by the County to a
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2.42

landowner or potential applicant regarding general compliance with these
regulations.

Subdivision. The division of a tract of land situated wholly or partly within
LaSalle County and outside the corporate limits of any municipality into two (2)
or more parts, and calling for or related to the laying out of any of the following:
(i) roads or streets, (ii) alleys, (iii) squares, (iv) parks, (v) public utility easements,
(vi) public rights of way, (vii) drainage improvements, or (viii) other parts of the
tract intended to be dedicated to public use. Note that any roads or streets
identified within the subdivision, shall not become a part of the County road
maintenance inventory without a separate and specific Order of the LaSalle
Commissioners Courts Court which identifies the streets, or portions of such
streets to be accepted for maintenance by the County.

2.42.1 A division of a tract under this subsection includes a division regardless of
whether it is made by using a metes and bounds description in a deed of
conveyance, or in a contract for deed or sale, or in other contract to convey .
land, or in a lease (other than agricultural, hunting, oil and gas leases), or
by using any other method of a conveyance.

2.42.2 To determine whether a division of land relates to the laying out of streets,
it is the County’s intent to adopt a fair and practical approach that will
protect public safety and infrastructure. Thus, a Lot or tract that is
dependent for its access upon the dedication or construction of a street
(whether public street or private) relates to that street. The County shall
not accept contrivances contrary to common sense, or to good
management of its road and drainage system, or that appear designed to
circumvent the need to file a subdivision plat. A division of land, or
proposed division of land, shall be considered as relating to the laying out
of streets, whether public or private, if:

A) The division would create one or more Lots without practical,
physical vehicular access onto a permitted street.

B) The division would create Lots with less than fifty (50) feet of
direct frontage onto a permitted street, or would provide for
driveways onto permitted streets that are spaced fewer than fifty
(50) feet apart.

C) The division would occur less than two years from the date of
completion of construction of any street onto which the Lot has
frontage, or, in the case of a public street, less than two years from
the date of expiration of the performance or maintenance bond for
that street.
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2.43

2.44

2.45

2.46

2.47

D) The division would affect drainage on, in or adjacent to a public
street or any county drainage ditch, culvert or other drainage
facility.

E) Other circumstances exist which, in the determination of
Commissioners Court, cause such division of land to be related to
the laying out of streets or related to drainage for any street or road
to which any lot has access.

)
2.42.3 Itis the intent of the Commissioners Court of LaSalle County that the term
“subdivision” be interpreted to include all divisions of the land to the
fullest extent permitted under the laws of the State of Texas.

Surface Water. As defined by the TCEQ at Title 30, Texas Administrative Code.

Surveyor. A Registered Professional Land Surveyor certified by the Texas Board
of Professional Land Surveying.

TAC. Texas Administrative Code.

TCEQ. Texas Commission on Environmental Quality, (formerly Texas Natural
Resource Conservation Commission - TNRCC).

Technical Review Committee. A committee delegated by the Commissioners
Court to assist in the review of subdivision applications. The committee may
consist of elected or appointed officials, staff or advisors. Typically, the
committee may include the Precinct Commissioner, the Compliance Inspector, 9-
1-1 addressing, and other members as may seem prudent, provided that no
quorum of the Commissioners Court is involved. Membership in the committee
may change from time to time at the discretion of the Court. The committee
meetings are part of internal staff review and are not public meetings. No set
number of members is required to achieve a quorum of the committee.

2.47.1 The City and LaSalle County may agree by Interlocal Agreement to form
a City/County Planning Department, which shall, upon formation, be
deemed to be the Technical Review Committee referred to herein.
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ARTICLE III

3.

GENERAL SUBDIVISION REQUIREMENTS.

3.1

3.2

3.3

3.4

General Requirements. Any Owner of land in LaSalle County, who wishes to
divide that land into two or more parts, shall:

3.1.1 Comply in all respects with these regulations; and,

3.1.2 Prepare and submit to the Commissioners Court an Application for
development and plat approval, or a letter asking for an official
determination from the County as to whether the proposed division is
exempt from plat regulations;

3.1.3 Some subdivision actions are excepted from platting by these Regulations.
See Article IV.

Subdivision Approval Process. No subdivision shall be permitted until the Owner
has satisfied each of the following steps in the order indicated:

3.2.1 Approval of Preliminary Plan by the Commissioners Court; and
3.2.2 , Approval of Final Plat by fhe Commissioners Court; and

3.2.3 Filing of Record Plat with the County Clerk, to be recorded in the Plat
Records of the County.

Communication _with Precinct Commissioner. A potential Applicant is
encouraged to meet with the Precinct Commissioner to discuss development
ideas, understand County road plans in the area, and discuss County rules and
submittal procedures with the Commissioner before the Applicant goes to the
time and expense of more detailed engineering design and submittal preparation.
Only a Designated Agent of the Commissioners Court may approve inspections or
submittals under these Regulations. See Article V, Sketch Plan.

Application Materials. Each application for Preliminary Plan or Final Plat shall
include the following:

3.4.1 Eight (8) 18”x 24” copies of the Preliminary Plan or eight (8) 18”x 24”
copies of the Final Plat provided that the County may require up to four
(4) additional copies of the Preliminary Plan or Final Plat (these will be
used to allow public safety officials and County staff an opportunity to
review the plat); and

3.4.2 An original receipt for the applicable application fee; and
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3.5

3.6

3.7

3.4.3 A tax certificate showing that all taxes currently due with respect to the
original tract have been paid; and

3.4.4 A completed application form in the current form promulgated by
the County; and

3.4.5 All other documents or reports required pursuant to these regulations and
any associated bonds or letters of credit.

Record Plat. Two (2) duplicate original prints on 18” x 24 4-mil mylar shall be
presented to the county clerk for recording as the Record Plat. All writing and
drawings of the Record Plat must be large enough to be easily legible following
recording.

Point of Submittal. The Applicant shall submit the subdivision application and
related materials to the office of the LaSalle County Judge. The submittal shall
include an original fee receipt showing that the application fees have been paid to
the office of the LaSalle County Clerk. In the event that the office of the County
Judge is not available during normal business hours, the Applicant may deliver
the submittal to the office of the County Clerk to be date stamped and forwarded
internally to the office of the County Judge, but it is incumbent on the Applicant
to follow up to ensure that the submittal is received by the office of the County
Judge.

3.6.1 Upon the formation of a City/County Planning Department by
Interlocal Agreement between the City and County, the Point of
Submittal shall be the office of the Compliance Inspector, located
in the offices of the City/County Planning Department.

Application Review Periods.

3.7.1 Preliminary Plan. The County shall provide written comments to the
person who submitted the application within ten (10) business days of the
submittal of a Preliminary Plan to the office of the County Judge. See
Article V.

3.7.2 Completeness Check. Within ten (10) business days of its receipt of an
application for subdivision approval, the County shall determine whether
the application is complete in accordance with Section 3.4. If an
Application is determined to be incomplete, the County will give written
notice of that determination to the potential Applicant, and the notice shall
state the deficiencies in the submittal. If an Application is deemed
complete, it will be forwarded to the Technical Review Committee.
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3.8

3.9

3.10

3.11

3.7.3 Acceptance by the County of a completed plat application shall not be
construed as approval of the Application or related documents.

3.7.4 Except as provided by Section Sec. 3.7.6 the Commissioners Court shall
take final action on a plat Application, including the resolution of all
appeals, not later than the 60th day after the date a completed plat
application is received by the County.

3.7.5 If the Commissioners Court disapprove a plat application, the Applicant
shall be given a complete list of the reasons for the disapproval.

3.7.6 The 60-day period under Section 3.7.4: (1) may be extended for a
reasonable period, if agreed to in writing by the applicant and approved by
the Commissioners Court; (2) applies only to a decision wholly within the
discretion of the Commissioners Court.

3.7.7 The Commissioners Court shall make the determination under Section
3.7.6 of whether the 60-day period will be extended not later than the 30th
day after the date, a completed plat application is received by the County.

Technical Review Procedure. Upon receipt of a completed application, the
Technical Review Committee shall conduct a technical review of the application,
and make a recommendation to Commissioners Court as to whether the
application is in compliance with these Regulations.

Application Fees. The Applicant shall pay a nonrefundable fee in the amount set
forth in Appendix D of these Regulations together with each Application for a
Preliminary Plan and Final Plat approval. Commissioners Court may amend
Schedule 1 from time to time without amending or affecting the remainder of
these Regulations.

Subdivisions within ETJ of a Municipality. Whenever an Original Tract lies
within the extraterritorial jurisdiction (ETY) of a municipality and is subject to the
subdivision regulations of such municipality, the subdivision shall comply with
the standards and approval procedures established by the interlocal agreement
between LaSalle County and the City regarding subdivisions in the ETJ. As
required by the Texas Property Code, the County Clerk will not accept a record
Plat for recordation unless it has been approved in accordance with such interlocal
agreement.

Wastewater and Development Permits. Neither the TCEQ, or the County shall
issue an On-Site Sewage Facility Permit or development permit on any parcel of
land unless that property is in compliance with all the requirements of TCEQ
Rules, and the LaSalle County Rules for On-Site Sewerage, except that:
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3.12

3.11.1 A division of land occurring before June 1, 1984 shall be considered
grandfathered, so long as no modification of the OSSF on that land has
been made or is proposed; and

3.11.2 A complete application for subdivision approval received by the County
prior to the effective date of these Rules shall be considered solely on the
basis of the Regulations in effect at the time the County receives the
complete application.

Standard for Approval. The intent of these rules is to lay out a clear set of
procedures to govern review and approval of divisions of land and related public
improvements. These are intended to provide citizens a sense of stability and
surety about the process. Applicants who meet the requirements set forth in these
Rules shall be approved by the Commissioners Court, unless, in exceptional
circumstances, the Court makes a formal finding of fact that approval would be
contrary to the public welfare and to the safe and orderly development of LaSalle
County
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ARTICLE IV

4. EXCEPTIONS.

4.1 Excepted Subdivisions. While these rules are intended to apply to most divisions of

land in LaSalle County, some exceptions are appropriate and/or stipulated by state
law. Below are several exceptions. In any of these exceptional circumstances, land
owners may subdivide their land without regard to the County’s normal plat approval
process, provided that the Owner simply registers the subdivision as prescribed in 4.2
and 4.3 below. Note: these exceptions only apply if no public improvements are being
laid out, or dedicated, as part of the subdivision. Whenever a project includes the
layout, construction, or dedication of streets, alleys, squares, parks, or other areas
intended to be dedicated to public use, or to use by multiple lot owners, then the

standard subdivision Application and approval process shall be followed. The
exceptions are:

4.1.1

4.1.2

4.1.4

4.1.6

All of the lots in the proposed division are larger than 10 acres in area
(again, as with all these exceptions, no public improvements may be
included in the subdivision for it to be considered an exception to the
regular platting process);

The land is to be used primarily for agricultural use, as defined by Section
1-d, Article VIII, Texas Constitution, or for farm, ranch, wildlife
management, or timber production use within the meaning of Section 1-d-
1, Article VIIIL, Texas Constitution. However, if any part of a tract divided
under this exception ceases to be used primarily for agricultural use or for
farm, ranch, wildlife management, or timber production use as so defined,
the platting requirements of this Order shall apply;

The land is divided into four or fewer parts and each of the parts is to be
sold, given, or otherwise transferred to an individual who is related to the
owner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code, provided that the division is not
part of a larger planned development or a sham, or a contrivance to avoid
these regulations. If any lot is sold, given, or otherwise transferred to an
individual who is not related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this Order apply.

All the lots are sold to veterans through the Veterans' Land Board
program;

The land belongs to the state or any state agency, board, or commission or
the permanent school fund or any other dedicated funds of the state.

The land belongs to a political subdivision of the state; and
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4.2

4.3

4.1.7

4.1.8

4.1.9

4.1.10

The land is situated in a floodplain; and
4.1.7.1 The lots are sold to adjoining landowners;

One new part is to be retained by the Owner, and the other new part is to
be transferred to another person who will further subdivide the tract
subject to the plat approval requirements of this chapter;

All parts are transferred to persons who owned an undivided interest in the
original tract and a plat is filed before any further development of any part
of the tract.

In addition to the statutory exceptions in subparts 4.1.1 through 4.1.8, an
Owner may convey one parcel out of the Owner’s original tract. Unless
the Commissioners Court finds that the parcel to be conveyed cannot
feasibly be resubdivided in compliance with these Regulations, that parcel
shall have frontage on a public street. When frontage on a public street is
not required, an access easement benefiting the new parcel shall be
recorded simultaneously with the deed that conveys the parcel.

Registration. An Owner whose division of land is excepted from the platting
requirements of these regulations by way of the issuance of a Determination
Letter shall register the division of land found to be exempt with the County Clerk
and submit the following to the County Clerk:

42.1

42.2

423

A duplicate copy of the recorded conveyance instrument, with
legible metes and bounds description attached thereto; and

A survey or sketch (which may be on tax parcel maps or other
form approved by Commissioners Court) showing the boundaries
of the Lots, adjacent roads and adjacent property owners; and

An executed Determination Letter, in the form promulgated by the
County, which shall require the Owner to acknowledge that all
Lots remain subject to the on-site wastewater rules and
development permit requirements of the county.

Determination Letter. On request of the Owner, the Commissioners Court shall
issue a Determination Letter for presentation to the County Clerk certifying that
the division of land is excepted from any platting requirements.
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5.

ARTICLE Y

INFORMAL MEETING/SKETCH PLAN

5.1.

5.2.

Voluntary Sketch Plan. Persons interested in subdividing land in LaSalle County
may wish to first meet with their Precinct Commissioner before filing a formal
Application. The Precinct Commissioner can assist in determining if the project is
an exception, or should be filed as a standard subdivision Application. The
Precinct Commissioner, or other County staff, may also be able to help with
interpretations of the rules, with insight about County road plans for the area,
floodplain, or other issues. There is no charge and no application necessary for a
Voluntary Sketch Plan meeting. Such meetings are at the option of the Applicant.
This is an opportunity to discuss potential issues with the County before an
Applicant has spent significant dollars on engineering and survey. The Applicant
is encouraged to discuss the classification of roads, the nature of water and
wastewater service, approximate location of known floodplain areas, and the
range of lot sizes intended. A Voluntary Sketch Plan meeting is advisory in
nature, and carries with it no approval, or guarantee of future approval. It is not a
mandatory step in the permit process, but is highly recommended. While the
Applicant is encouraged to consult the Precinct Commissioner at the Sketch Plan
phase, or during the development of a Sketch Plan, it is important to note that
Precinct Commissioners, as individuals, do not have the authority to approve or
disapprove an application, in whole or in part; only the Commissioners Court,
meeting as a body, may grant approvals under these Regulations, or grant
variances or amendments to these Regulations. Any statement made by an
individual Precinct Commissioner during a Voluntary Sketch Plan meeting
regarding likely action by the Commissioners Court is not binding upon the
County.

Sketch Plan May Be Skipped. Applicants who wish to may go straight to the
Preliminary Plan stage. Applicants should be aware that County rules and
regulations might be subject to change between the time they submit a Sketch
Plan and they submit a formal Application for Preliminary Plan approval.
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ARTICLE VI

6.

PRELIMINARY PLAN

6.1

6.2

Purpose. The purpose of the Preliminary Plan is to demonstrate that the proposed
subdivision is technically feasible and can comply with the objectives and

requirements of this Order.

Required Content. A proposed Preliminary Plan shall include the following:

6.2.1 General Information.

6.2.1.1

6.2.1.2

6.2.1.3

6.2.1.4

6.2.1.5

6.2.1.6

6.2.1.7

6.2.1.8

6.2.1.9

Name of the proposed Subdivision, which shall not be the
same or deceptively similar to any other subdivision
within the County unless the subdivision is an extension
of a pre-existing, contiguous subdivision, and

The boundary lines and total acreage of the original tract
and the Subdivision; and

A note or table stating the total number of Lots within the
proposed Subdivision, the size of the smallest proposed
Lot within the Subdivision, and the average size of Lots.

Approximate acreage and dimensions of each Lot; and

The location of any schools, proposed schools, parks,
squares, common areas, greenbelts, preserves, landscape
easements, conservation areas or conservation easements,
or other public use facilities, with identification of the
entity proposed to own and maintain each; and

Names of adjoining subdivisions and Owners of tracts
contiguous to the proposed subdivision; and

Name and address of the Surveyor and Engineer; and

Name and address of the Owner, and Developer or
Applicant if not the Owner; and

Area Map showing general location of Subdivision in
relation to major roads, towns, cities, rivers or
topographic features; and
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6.2.1.10 North arrow, scale and date. The scale shall not exceed
200’ per inch (1” =2007); and

6.2.1.11 Boundary lines of any incorporated city and the limit of
the extraterritorial jurisdiction of any city; and

6.2.1.12 The location of school district boundaries and a statement
clearly indicating in which school district(s) the
Subdivision is located. In the event any Lot lies within
more than one school district then the plat shall clearly
state the number of acres within the Lot that lies within
each school district.

6.2.2 Flood Plain and Drainage Information.

6.2.2.1 Elevation contours at not greater than ten foot (10%)
intervals, based on NAVD 88’ datum and the source of
the contour data; and

6.2.2.2 All Special Flood Hazard Areas identified by the most
current Flood Insurance Rate Maps published by the
Federal Emergency Management Agency; and

6.2.2.3 For each lot containing 100-year flood plain, sufficient
additional contours to identify and delineate the 100-year
flood plain and regulatory floodway, if any. If base flood
elevations have not already been established, they shall
be established by a method satisfactory to the Floodplain
Administrator; and

6.2.2.4 TFor each subdivision containing 100-year flood plain, at
least one benchmark showing NAVD 88’ elevation, as
well as latitude and longitude; and

6.2.2.5 A drainage plan depicting the anticipated flow of all
drainage onto and from the subdivision and showing all
major topographic features on or adjacent to the property
including all water courses, 100-year flood plain
boundaries, ravines, bridges and culverts; and

6.2.2.6 The location and size of all proposed drainage structures,
including on-site retention or detention ponds and
easements and the impact of lot and street layouts on
drainage; and
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6.2.2.7 Depiction of all streams, rivers, ponds, lakes, other
surface water features or any Sensitive Features (as
defined by the Texas Commission on Environmental
Quality in 30 Texas Administrative Code §213.3) and a
statement certified by the Surveyor or Engineer under his
or her professional seal that, to the best of his or her
knowledge, the plat accurately reflects the general
location (or absence) of all sensitive features in
accordance with the terms of these regulations.

6.2.3 Street and Right-of-Way Information.

6.2.3.1 Location, length and right-of-way widths of all proposed
streets, allocated by construction phases, if applicable,
and a depiction of how all proposed streets shall connect
with previously dedicated streets or platted or planned
streets within the vicinity of the Subdivision in
accordance with Section 8.3.2 of these Rules regarding
street connectivity; and

6.2.3.2 Location, size and proposed use of all proposed access
easements; and

6.2.3.3 A statement indicating whether the Applicant shall seek
County maintenance of the roads or approval of a
homeowner’s association for road maintenance or
designation of roads as private roads; and

6.2.3.4 The number of feet of frontage of each Lot onto a
Permitted Street, which shall generally be not less than 50
feet. An Applicant proposing Lot frontages of less than
50 feet must demonstrate that maintenance of the road
and drainage ditches shall not be adversely affected by
increased numbers of driveway cuts, culverts, mailboxes
or other obstructions so that maintenance equipment has
adequate room to maneuver, and must also generally
demonstrate how the more narrow frontage is in the
public interest. The final determination shall be the
County’s.

6.2.3.5 Proposed location of all depth gauges, as required under
Article 12, at all road crossings where the 100-year
frequency flow or lesser frequency storm event is
anticipated to flow over the road surface, and any
proposed gates or warning devices. Note:
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Commissioners Court may require gates or warning
devices at such locations.

6.2.4 Water, Wastewater and Utilities Information.

6.2.4.1 Designation of the entities supplying electric, phone and
gas utilities to Lots; and

6.2.42 In schematic presentation, the location of all proposed
public water lines, public sewer lines; utilities easements
including water well sanitary easements, if applicable;
water storage reservoirs; water or sewage treatment
facilities, holding tanks, and pumping facilities; fire
protection facilities; and any other infrastructure
proposed to serve multiple lots; and

6.2.4.3 Designation of the water and sewer utility providers for
the Subdivision, if any, and the source of the water
intended to serve each Lot within the subdivided area (i.e.
surface water from a specified stream or river, ground
water from a specified aquifer, etc.); and

6.2.44 The author, date and title of the Water Availability
Report submitted in support of the Application.

6.2.4.5 Certification that all Lots have been designed in
compliance with the Rules of LaSalle County for On-Site
Sewage Facilities, together with all planning and
evaluation materials required to determine Lot sizing
under the LaSalle County On-Site Sewage Rules and any
request for a variance under the Rules of LaSalle County
for On-Site Sewage Facilities. '

6.2.5 Phasing.

6.2.5.1 For a subdivision which the Applicant proposes to
construct in phases:

6.2.5.1.1  The boundaries of the respective phase
areas;

6.2.5.1.2 The projected date of completion of
construction of each phase.

6.3  Street Design. A proposed Preliminary Plan shall satisfy the requirements of
Article VIII relating to design of streets and shall contain a written certification
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6.4

6.5

6.6

6.7

6.8

6.9

from a Registered Professional Engineer that the location and dimensions of
streets as set forth and laid out on the Preliminary Plan are in accordance with
these Regulations.

Drainage. A proposed Preliminary Plan shall satisfy the requirements of Article
XII relating to Drainage and shall contain a written certification from a Registered
Professional Engineer stating that the location and approximate sizes of the
drainage structure set forth in the Preliminary Plan are in accordance with the
County’s Drainage Design Criteria.

On-Site Sewage, Facilities (OSSF). A proposed Preliminary Plan shall satisfy the
requirements of the rules of TCEQ standards, or when adopted, of LaSalle County
for OSSF.

Approval of Preliminary Plan. Commissioners Court shall approve a Preliminary
Plan if it satisfies each of the requirements set forth in this article and in all other
provisions of these regulations.

Construction Activities. Approval of a Preliminary Plan does not authorize any
construction or Development activities, except as permitted or for common
infrastructure facilities, but merely authorizes the Applicant to proceed with the
preparation of a Final Plat.

“NO CONVEYANCE OF LOTS”. Convevance of lots depicted on a
Preliminary Plan shall not be permitted until the final plat has
been approved by the L.aSalle Commissioners Courts Court, and

the record plat filed with the County Clerk. The Preliminary Plat shall
bear an appropriate notation of this specific limitation upon conveyance.

Expiration of Approval. Approval of a Preliminary Plan shall expire and be of no
further force and effect in the event a complete application for Final Plat of the
Subdivision is not filed within twelve (12) months following the date of
Commissioners Court approval of the Preliminary Plan. For Preliminary Plans on
projects that are phased, or that will be developed sequentially, the approval of a
Final Plat for a phase of the project shall extend the expiration date for the
remaining portion of the original Preliminary Plan for a period of 12 months after
the date of approval of the Final Plat. Approval of each subsequent Final Plat
within 12 months of the date of approval of the preceding Final Plat shall extend
the expiration date for the portion of the original Preliminary Plan for which no
Final Plats have been approved for an additional 12 months from the date of
approval of such Final Plat.

6.9.1 Each 12-month extension period for the expiration of the original
Preliminary Plan runs from the date of the latest Final Plat approval.

6.9.2 Extension periods are not cumulative.
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6.10

6.9.3 If a Final Plat is not filed and approved during the 12-month extension
period, the original Preliminary Plan and any unapproved Final Plat
applications or expired Final Plats lapse.

Extension of Approval. Upon written request and justification, the Commissioners
Court may by order grant a six-month extension of approval of a preliminary plan
at the sole discretion of the Commissioners Court, provided that such request and
justification are submitted prior to the expiration of the initial approval of the
preliminary plan. No more than two such extensions may be granted. If initial
approval or extension expires prior to the applicant’s submittal of a complete
application for final plat approval, the applicant shall be required to submit a new
application for preliminary plan approval with full payment of fees.

78 |Page



ARTICLE VII

7.

FINAL PLAT.
7.1.  Purpose. The purpose of the Final Plat is to create a plat document, with related

7.2.

7.3.

construction plans (if necessary) and technical support suitable for final review
and approval by the County, and for filing in the permanent records of LaSalle
County. After approval of the Final Plat by Commissioners Court, the payment of
all relevant fees, and the filing of the Final Plat with the County Clerk, the
Applicant is possessed of a legal subdivision in LaSalle County. Development on
these Lots is of course still subject to any relevant state and federal regulations,
and contingent upon obtaining the appropriate County permits and/or approvals,
such as for on-site sewage facilities.

Time Limit. Prior to the expiration of approval of the Preliminary Plan, the
Applicant shall present a Final Plat meeting the requirements of these Regulations

to Commissioner’s Court for final approval, or the application shall be deemed to
have expired.

Requirements. A proposed Final Plat shall comply with the conditions of approval
of the Preliminary Plan, shall generally conform to the Preliminary Plan and shall
contain, or be submitted with, the following:

7.3.1. All revisions necessary to comply with any conditions of approval of the
Preliminary Plan stipulated by Commissioner’s Court; and

7.3.2. Any construction plans, tests, or sureties required by Article VIII (Street
Design and Construction), or by any section of the Appendix to these
Rules, including but not limited to Design and Construction Specifications
of LaSalle County.

7.3.3. All items required in Sections 3.4, 3.6 and 3.9 above, including filing fees.

7.3.4. General Information.

7.3.4.1.Bearings and dimensions of the boundary of the Subdivision and
all lots, parks, greenbelts, easements, and conservation areas.
Dimensions shall be shown to the nearest one-hundredth of a foot
(0.01°) and bearings shall be shown to the nearest one second of
angle (01”). The length of the radius and arc of all curves, with
bearings and distances of all chords, shall be clearly indicated; and

7.3.4.2.Description of monuments used to mark all boundary, lot and
block corners, and all points of curvature and tangency on street
right-of-way; and
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7.3.4.3.Location of original survey line. The subdivision shall be located
with respect to an original survey of which it is part; and

7.3.4.4.Lot and block numbers of each lot; and

7.3.4.5.Acreage of all lots, calculated to the nearest one-hundredth of an
acre.

7.3.4.6.Each Subdivision, or unit thereof, shall have two (2) corners on the
perimeter identified by coordinates that relate to the State Plane
Coordinates shall be reported as NAD 1929 or NAD 1983, shall be
South Central Zone, and shall be accurate to two (2) decimal
places. Similarly, latitude and longitude shall be reported in
degrees, minutes, and seconds, with seconds having accuracy to
two (2) decimal places.

7.3.4 Flood Plain and Drainage Information.

7.3.5

7.3.4.1 For subdivisions containing 100-year flood plain, benchmarks and
finished floor elevations of each lot in accordance with Federal
Emergency Management Agency; and

7.3.42 For each subdivision or unit thereof, at least one monument
containing latitude and longitude and 1988 NGVD datum
coordinates shall be established and identified. -

7.3.4.3 Any information required by Article XII (Drainage Design and
Improvements).

Street and Right-of~-Way Information.

7.3.5.1 Total length of all streets, to the nearest one-tenth mile, and
a declaration as to whether the streets are to be private or
public streets maintained by an approved property owners
association, or if the subdivision streets, or any portion
thereof are to be maintained by the County, the plat must be
accompanied by a separate Order of the Commissioners
Court identifying the specific streets, or portions thereof, to
be maintained by the County; and

7.3.5.2 In the absence of a separate and specific Order of the
Commissioners Court accepting streets, or portions thereof,
for county maintenance, the Final Plat shall contain an
express notation that the streets within the subdivision are
not maintained by LaSalle County.
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7.3.5.3 Total area of all rights of way to be dedicated to the public;
and

7.3.5.4 Construction Plans for all street and drainage
improvements within the subdivision and signage plans for
all streets; and

7.3.5.5 A certification under the seal of a Professional Engineer
that the construction plans and pavement designs are in
compliance with these Regulations; and

7.3.5.6 The total estimated construction cost of all of the streets
"~ and drainage improvements proposed to be constructed
within the subdivision.

7.3.5.7 Any other items required under Article X (Acceptance of
Road Maintenance and Development Permits), and the
items required in the Appendix (including but not limited to
the section on Design and Construction Specifications of
LaSalle County) regarding either County Maintained
Streets and Property Association Maintained Streets, as
applicable; and

7.3.5.8 The following statement shall appear prominently on the
plat: “In order to promote safe use of roadways
and preserve the conditions of public roadways,
no driveway constructed on any lot within this
subdivision shall be permitted access onto a
publicly dedicated roadway unless a Driveway
Permit has been issued by the Precinct
Commissioner of LaSalle County or his or her
designated representative, or Texas Department
of Transportation for driveways entering onto
state roads, and the driveway shall be designed
and constructed in accordance with the LaSalle
County Road Standards or TxDOT standards,
as applicable”; and

7.3.5.9 If roads are to be private, then the following statement shall
appear prominently on the plat: “Owners of property
within_this Subdivision shall look solely to the
Property  Owners _Association for future

maintenance and repair of the roads and streets
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shown on this Subdivision Plat. The developer
of this Subdivision has chosen to dedicate the
roads in this Subdivision as private streets.
LaSalle County is in no way responsible for the
repair or maintenance of these streets. These
private streets shall not become part of the
County maintenance system unless the Property
Owners Association petitions the LaSalle
Commissioners Courts Court to accept the
roads for public maintenance. Such a petition
must demonstrate that the streets have been
maintained to, or improved to. whatever is the
LaSalle County standard for public streets,
right-of-way, and drainage, at the time of the
petition. The decision whether the streets are
adequate and whether to accept the petition for
public maintenance shall be at the sole
discretion of the LaSalle Commissioners Courts
Court.”; and

7.3.5.10 The minimum driveway culvert size for each Lot,
which shall be not less than 18”.

7.3.6 Water, Wastewater and Utilities Information.

7.3.6.1 For each Lot not served by a Public Sewer System, the
location of a viable percolation area or surface irrigation
area for on-site sewage facilities; and

7.3.6.2 For each lot not served by a Public Water System, proposed
well site(s), if any, and required sanitary easements for well
head protection; and

7.3.6.3 The items required by Section XI (Water and Wastewater
Systems); and

7.3.6.4 The following statement shall appear prominently on the
Preliminary and Final Plat: “No structure in this
subdivision shall be occupied until connected to a public
water system or an individual water system. Prospective
property owners are cautioned by LaSalle County to
question the seller concerning ground water availability.”
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7.4

7.3.6.5 The following statement shall appear prominently on the
Final Plat: “No structure in this subdivision shall be
occupied until connected to a public sewer system or to an
on-site wastewater system that has been approved and
permitted by the LaSalle County Compliance Inspector.”

7.3.7 Other Plat Notes and Certifications.

7.3.7.1 The following statement shall appear prominently on the
plat: “No_structure or development within the
subdivision may begin until Final approval of
the plat by LaSalle Commissioners Courts
Court_and recording of the approved plat by
the County Clerk.”

Agreement to Comply. By submitting a Final Plat, the Owner
acknowledges that he or she is aware of and will comply with all Orders of
LaSalle County regarding construction and development in effect at the
time the Subdivision application was deemed complete, including, but not
limited to the following:

7.4.1 Order regulating the access of private construction vehicles
from construction sites onto publicly maintained roadways,
requiring the Owner to take certain steps to limit damages
to public roadways and drainage facilities and to clean all
mud or other debris carried onto the public roadways by
such construction vehicles, and imposing fines for non-
compliance; and

7.4.2 Order requiring all construction within County right-of-way
including driveways, drainage improvements, and the
cutting of any existing roads for installation of utilities to
be inspected prior to completion, prohibiting cutting of
certain roadways within two vears of construction thereof,
and imposing fines for non-compliance; and

7.4.3 9-1-1 Addressing: No permanent utility services shall be
connected to any habitable structure on a Lot until a 9-1-1
address is assigned for the Lot. If the Applicant is unable to
obtain addresses for each Lot in the subdivision at the time
of platting, due to Lot sizing or other reasons, it is then the
responsibility of the Lot owner to obtain an address prior to
the start of construction. 9-1-1 addresses should be visible
from the street.
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ARTICLE VIII

8.

STREET DESIGN AND CONSTRUCTION.

8.1

8.2

8.3

8.4

8.5

8.6

Permitted Streets. All streets, whether maintained by the County or a property
owners association shall be constructed in accordance with these Regulations
(including the Appendix attached hereto) and shall be classified as one of the
following types of streets (referred to collectively as “Permitted Streets”):

8.1.1 Publicly dedicated street, paved and to be maintained by the County.
8.1.2 Privately maintained paved street.
8.1.3 Privately maintained unpaved street.

8.1.4 Unpaved public streets are not permitted.

Dedication to Public. Any dedication to the public shall be accomplished either by
deed conveying a fee simple interest or by a dedication on the plat conveying a
perpetual right-of-way easement in the property to the county for public use. No

dedication shall be effective until the Final Plat is recorded. However, County
acceptance for maintenance of street and drainage improvements
within dedicated right-of-way requires separate action, evidenced
by formal Order of the L.aSalle Commissioners Courts Court.

County Approval. Where Applicants meet all the requirements established by
these Rules, mere approval of the Final Plat does not signify acceptance of any
dedication of streets for County maintenance. Nothing in these rules shall be
construed to require the County to accept streets for maintenance. The County
may impose a maintenance bond and waiting period before accepting roads for
maintenance.

Design of Public Improvements. All improvements shall be designed and installed
so as to provide, to the maximum extent feasible, a logical system of utilities,
drainage and streets, and to permit continuity of improvements to adjacent
properties.

Minimum Right-of-Way. Streets shall include a minimum, dedicated right-of-way
of not less than 60 feet. LaSalle County, at its discretion, may require more right-
of-way for streets that will serve as collectors or arterials within subdivisions with
numerous Lots.

Minimum Street Width. Streets shall have a minimum of two 10-foot travel lanes,
with three-foot shoulders on each side, for a total carriage-way of 26 feet. LaSalle
County, at its discretion, may require a greater lane width, or more lanes, for
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8.7

8.8

8.9

streets that will serve as collectors or arterials within subdivisions with numerous
Lots.

Connectivity. To provide an interconnected network of streets throughout the
county, subdivision planning and design shall provide for reasonable connection
of streets to adjoining subdivisions or undeveloped tracts.

8.7.1 If LaSalle County has adopted a road or transportation plan for the
County, then any street within a tract proposed for subdivision shall be
aligned in general conformance with the plan, and shall have design
specifications, right of way, and pavement width consistent with the plan.

8.7.2 Required connection to existing streets.

8.7.2.1 For purposes of this article, a street stub is an improved street
extended to a dead-end at the boundary of an adjoining unplatted
tract or undeveloped tract. If the length of a street stub is no
greater than the depth of the two adjoining Lots and those Lots
have access to an intersecting street, a street stub is not required to
include a cul-de-sac or other provision for vehicle turnaround. A
street stub that is part of a Subdivision with public streets shall be
clearly marked with a “No Outlet” sign placed by the developer in
accordance with the County’s Specifications.

8.7.2.2 Where existing street stubs adjoin the boundary of a proposed
Subdivision, any public streets in that proposed Subdivision streets
shall connect to the existing street stubs.

8.7.2.3 Block lengths and intervals between streets shall be based on good
engineering and planning design principles, appropriate to
topography, Lot size and spacing, and the number of Lots on the
street and in the subdivision.

Street Boundaries. The front boundary lines of all Lots shall be contiguous with
the boundary of the adjoining public street right-of-way.

Privately Maintained Streets. Under certain conditions, LaSalle County allows
Subdivision streets to be constructed as private streets, at the discretion of the
Applicant. However, to protect the public health and welfare, and to ensure
emergency access, all private streets shall be designed and constructed in
accordance with the standards specified for public streets in the LaSalle County
Road Design and Construction Specifications, included in the Appendix to these
Rules, except that certain private streets, as discussed below, are not required to
have a paved surface. Private streets shall be permitted when the Applicant meets
the following conditions:
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8.9.1

8.9.2

8.9.3

The following note shall be conspicuously displayed on the Plat (per
7.3.5.8):

“Owners of property within this Subdivision shall look
solely to the Property Owners Association for future
maintenance and repair of the roads and streets shown on
this Subdivision Plat. The developer of this Subdivision has
chosen to dedicate the roads in this Subdivision as private
streets. LaSalle County is in no way responsible for the
repair or maintenance of these streets. These private streets
shall not become part of the County maintenance system
unless the Property Owners Association at a future date
petitions the L.aSalle Commissioners Courts Court to accept
these roads for public maintenance. Such a petition must
demonstrate that the streets have been maintained to, or
improved to, whatever is the LaSalle County standard for
public streets, right-of-way. and drainage, at the time of the
petition. The decision whether the streets are adequate and
whether to accept them for public maintenance shall be at
the sole discretion of the LaSalle Commissioners Courts
Court.”

Restrictive covenants establishing a Property Owners Association, with
the power to lien against real property for the payment of dues and/or road *
maintenance fees, shall be placed on record concurrently with the
recording of the Final Plat.

Privately Maintained Unpaved Streets Allowed For Large Lots. As an
incentive to preserve the historic rural character of portions of LaSalle
County, a Subdivision in which the minimum Lot size is five acres or
larger, and the Average Lot size is 10 acres or larger, may construct
privately maintained unpaved streets. Unpaved private streets shall be
designed and constructed in accordance with the LaSalle County Road
Design and Construction Specifications included in the Appendix to these
Rules, except for paving and related specifications. Unpaved streets shall
be permitted within a subdivision only if each of the following criteria are
satisfied:

8.9.3.1 The plat note for privately maintained streets is displayed on the
Plat, as described in 8.9.1 above.

8.9.3.2 Restrictive covenants shall be imposed on all Lots with frontage or
access onto the unpaved street. This covenant shall prohibit any
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future resubdivision of any tract into Lots smaller than five acres
unless the street is first improved to the County’s standards then in
effect for paved streets. In addition, either the existing property
owners association or LaSalle County must commit to accept the
paved street for future maintenance.

8.10 Permit Required for Construction in Right-of-Way. No driveway or utility

8.11

8.12

8.13

construction, or any other encroachment into public right-of-way or easements

shall be allowed without first obtaining a permit from the Commissioners Court or
its designee.

Cul-de-sacs. Cul-de-sacs shall provide a paved turnaround having a slope not
greater than six percent (6%) and a minimum radius of 40 in residential areas.

Fiscal Surety. The Final Plat shall be accompanied by the following:

8.12.1 In the event that a Subdivider desires to file a Final Plat prior to the
completion of the construction of all streets within the subdivision, the
Subdivider shall provide LaSalle County with an appropriate construction
bond or financial security to assure the county that all roads and streets
within the subdivision shall be constructed in accordance with these
regulations.

8.12.2 Financial security must be arranged in one of the following ways:

e A Construction Bond filed by the Subdivider payable to LaSalle
County in the amount of 100% of the cost of construction. The bond
must be a surety bond provided by a surety company licensed to
conduct business within the State of Texas; or

e  The Subdivider may escrow funds to include certificates of deposit
or other financial instruments as may be deemed satisfactory by the
Commissioners Court and in the amount of the total cost of
construction.

Design Criteria and Construction Standards for Streets. Streets and associated

drainage shall conform to the Design and Construction Specifications of LaSalle
County, which shall be updated from time to time at the discretion of the

Commissioners Court. These specifications are included in Appendix A of this
document.
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9.

ARTICLE IX

LOT AND BLOCK STANDARDS.

9.1

9.2

9.3

9.4

9.5

Blocks. Reserved. (However, see Section 8.7, Street Continuity, as it can affect
street and block layout.)

OSSF and Floodplain Rules. The area of each Lot must be sufficient to comply
with the LaSalle County Rules for On Site Sewage Facilities as applicable, and
also with the LaSalle County Floodplain Rules.

Minimum Lot Sizes in General. To protect the public health and to comply with
the responsibilities delegated to the County by the state for the regulation of on-
site wastewater facilities, the County requires a minimum Lot size for Lots that
rely on wells or on-site sewage facilities (commonly referred to as septic tanks).
Provided there is adequate buildable area on the Lot, and the topography and soils

are typical of LaSalle County, and the Lot otherwise complies with 9.2 above,
minimum Lot sizes are:

9.3.1 With well and on-site sewage facility — two acres;

9.3.2 With state-permitted public water supply and on-site sewage facility — 1.5
acres;

9.3.3 With state-permitted public water supply and a state-permitted public
sewer system, no minimum other than compliance with the other
requirements specified in these Rules, including 50-foot Lot fronts
required for Lots on County streets and compliance with 9.2 above.

9.3.4 If a Plat note is included requiring that each on-site sewage system in the
Subdivision be designed by a licensed professional engineer, or a
registered sanitarian, then Lot sizes for 9.3.1 and 9.3.2 may be halved.

Flag Lots. Flag lots shall generally not be permitted, except if approved by -
Commissioner’s Court as consistent with the intent and spirit of these regulations.
The Precinct Commissioner shall advise Commissioners Court if a proposed Lot
constitutes a “Flag Lot”, and Commissioner’s Court shall, in reviewing all the
circumstances, make the final determination. In no event shall any private Lot
extend into a dedicated public roadway

Slope. Each residential Lot should include a practical buildable area having at
least 3,000 square feet, exclusive of the area required for on-site sewage facilities,
and a slope of less than 15%.
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ARTICLE X

10.

ACCEPTANCE OF ROAD MAINTENANCE AND DEVELOPMENT PERMITS.

10.1

10.2

Owner’s Maintenance Responsibility. The Owner shall remain responsible for all
maintenance and repair of streets within a subdivision until Commissioners Court,
by formal written Minute Order, accepts the obligation to maintain and repair
such roads. Commissioners Court decision to approve a Final Plat or dedication of

the right-of-way for a street shall not be deemed to constitute acceptance of the
streets for maintenance.

County Acceptance of Maintenance. The county shall not, as a general rule,
accept subdivision streets for county maintenance. Where a developer seeks to
have the County accept a road or street for maintenance, such consideration will
be given only when the following conditions have been satisfied:

10.2.1 The street has been constructed as a Public Permitted Street in accordance
with these Regulations, the Final Plat for the Road or street has been
recorded and the associated right-of-way has been dedicated to the public
pursuant to these Regulations; and

10.2.2 The Owner has submitted a written request to Commissioners Court. If the
Owner is no longer available, i.e. has ceased to transact any business, or in
the case of an individual, has died, any person owning property with
frontage or access onto the street may submit the written request; and

10.2.3 The Precinct Commissioner has performed and approved all required
inspections at the completion of each phase of construction of the street,
including plasticity index, sub-base and base, tests for compacted density,
depth of base and distribution of asphalt (it is the responsibility of the
developer to coordinate all inspections and laboratory tests with the
Precinct Commissioner and not to proceed with construction until proper
inspections and tests have been obtained, as required by the Precinct
Commissioner.) Any laboratory tests and test holes shall be at the expense
of the developer. In no event will any base be placed on the street until

the subgrade has been approved in writing by the Precinct Commissioner;
and

10.2.4 The Precinct Commissioner has inspected the street no earlier than thirty
(30) days prior to presentation to the Commissioners Court for the
optional acceptance of the maintenance obligation and has submitted to
Commissioners Court an Inspection Report stating that:

10.2.4.1 The street, in its current condition and with no repairs,
upgrades or improvements, is in compliance with the
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10.2.5

10.2.6

10.2.4.2

10.2.4.3

Regulations and all other guidelines in effect at the time
of the inspection; and

The requirements of Section 10.4 below, regarding
construction of drainage structures and driveway drain
pipes, have been satisfied; and

The Precinct Commissioner recommends acceptance of
the street by Commissioners Court.

One of the following has occurred:

10.2.5.1

10.2.5.2

County Acceptance of Streets Constructed as Private Streets. The
Commissioners Court shall not accept for County maintenance any street
constructed as a private street unless the street and associated drainage
improvements are upgraded as necessary to comply with current standards

The Owner has posted with the County cash, bond or a
letter of credit in a form approved by Commissioners
Court (a “Maintenance Bond™) to secure the proper
construction and maintenance of the Roads prior to
County acceptance thereof in an amount equal to 20%
of the construction costs of the streets for a term of two
(2) years following acceptance by the county.

Before release of the Maintenance Bond or Letter of
Credit, the Precinct Commissioner shall again inspect
the roads or streets, and the Owner shall remedy all
deficiencies prior to release of the Maintenance Bond or
Letter of Credit. If the deficiencies are not promptly
remedied, the county shall make the repairs and draw
on the Maintenance Bond or Letter of Credit for
payment. Note: A Maintenance Bond must be posted
regardless of the date the streets or roads are accepted
by the county, or all streets or roads completed prior to
the recording of the Final Plat.

of these Regulations.

10.2.6.1

Right-of-way. If the street right of way is not dedicated
to public use by a plat of record or deed instrument(s)
satisfactory to the Commissioners Court, the
Commissioners Court may require that the owner(s)
petitioning for County acceptance execute a right of
way deed(s) to the County. Petitioners should
coordinate with the Precinct Commissioner to ensure
that right of way is sufficient for any modification,
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10.3

10.4

reconstruction or realignment of street or drainage
improvements required for the improvements to
conform to these Regulations.

10.2.6.2 Design, Testing and Inspections. Petitioners should
coordinate with the Precinct Commissioner regarding
the nature and extent of reconstruction, repair, upgrade,
modification or realignment of existing street and
drainage improvements necessary to bring them into
conformance  with  these  Regulations. = The
Commissioners Court may require such testing and
inspection of existing improvements as the Court deems
necessary, and may require that construction plans for
necessary modifications be prepared by a licensed
engineer at the petitioners’ expense.

10.2.6.3 Procedure. The procedures and requirements of
Sections 10.2.2 through 10.2.5 shall apply, provided
that in case of conflicting requirements the
requirements of this Section 10.2.6 shall govern.

Installation of Utility Lines. All utility lines planned to be constructed under
paved street shall be installed before the street is paved. All utility lines installed
under an existing paved street shall be bored to a point at least four (4) feet
beyond the pavement and must be approved in advance by the Precinct
Commissioner, unless otherwise approved by Commissioners Court.

Construction of Roads Prior to Final Plat. Upon approval of a Preliminary Plan,
an Owner may apply to the Commissioners Court to commence construction of
roads, streets, utilities and drainage structures within the right-of-way. This
application will be granted upon the Commissioners Court’s review and approval
of the Construction Plans, and other materials required in Section 6.4 or 6.5, as
applicable. An Owner wishing to construct roads, streets, or other improvements
prior to the recording of a Record Plat, shall be required to post maintenance
Bond or Letter of Credit upon recording of the Final Plat satisfying the
requirements of Section 10.2.5.1 above.

91|Page



11.

ARTICLE XI

WATER AND WASTEWATER SYSTEMS.

11.1

Water

11.1.1

Design and Construction. Public water supply systems shall be
designed and constructed in accordance with the rules of the
TCEQ.

11.2 Wastewater.

11.3

11.2.1

11.2.2

Design and Construction. Wastewater collection systems shall be designed
and constructed in accordance with the rules of the TCEQ.

Compliance with On-site Sewage Rules. All Lots must be designed in
compliance with the Rules of LaSalle County for On-Site Sewage
Facilities.

Water Availability: General Reguirements for all Lots.

11.3.1

11.3.2

11.3.3

11.3.4

11.3.5

Applicants shall state how water is to be provided to each of the Lots in
the proposed Subdivision.

Applicants shall provide a study by a registered professional in accordance
with the guidelines established by the Texas Commission on
Environmental Quality (30 TAC, Chapter 291), in order to demonstrate
that adequate water exists to serve the needs of the Subdivision at
projected build-out.

Applicants shall submit a copy of the study prepared under 11.3.2 to the
local water district for review, and the Commissioners Court, at its
discretion, may rely on the water district to determine whether an
Applicant is in compliance with Water Availability requirements.

Applicants shall comply with both these general requirements and with
any relevant specific requirements enumerated below in this Article.

Water Availability data shall be submitted to the Commissioners Court
along with submission of the Preliminary Plan. LaSalle County shall have
the Water Availability data review by a qualified expert on behalf of
LaSalle County. The Commissioners Court may rely on the local water
district to review the submission, or on other qualified persons or
organizations, at its discretion.
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11.4

11.3.6 Exceptions to Water Availability Regulations.

11.3.7 Subdivision of property where platting is not required by the LaSalle
County Subdivision Rules;

-11.3.8 Subdivision of property in which all Lots are 25 acres or greater.

11.3.9 The LaSalle Commissioners Courts Court makes no representation or
warranty; either express or implied that subdivisions that comply with
these water availability regulations will meet the current or future water
needs of purchasers of property within the subdivision.

Requirements for Subdivisions to Be Served By Private Water Wells. The
Preliminary Plan submittal to the Commissioners Court for a proposed
subdivision whose water supply will be private water wells shall include Water
Availability data derived from a minimum of two wells (one test well and one
monitor well). There shall be one (1) set of Test-Monitor wells for each 100 acres
and the local groundwater district shall consult on the location of these wells. The
use of existing wells is permitted if the existing well complies with these
regulations and the local groundwater district accepts the well(s) to be suitable for
the purpose of the proposed test.

11.4.1 The following Water Availability'data is required:

11.4.1.1 Map of the proposed subdivision prepared by a qualified expert
identifying:

a. Geological formations;

b. Location of test and monitor wells by longitude and
latitude; '

c. Available data on wells within 1,000 feet of the
boundaries of the proposed subdivision (including well
depth, depth to water yield and estimated yield). Subject
wells may be identified in the files of the Texas Water
Development Board or TCEQ or the records of the local
water district of otherwise known to the qualified expert.

11.4.1.2 The static water level to the nearest 0.1 foot, equated to the
mean sea level elevation.

11.4.1.3 Data derived from an aquifer pump test utilizing proven
methods recommended by TWDB or TCEQ suitable for the
geologic formation identified by the qualified expert. The
pump test shall be supervised by a qualified expert and shall be
performed on a new well after the well has been properly
completed. The duration of the pump test shall be 24
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11.5

11.6

consecutive hours or until the water level has stabilized (less
than 0.1 foot fluctuation) in the test well for a period exceeding
two hours.

11.4.1.4 Statement by a qualified expert, based on the pump test:

a. Bstimated yield of wells proposed for the subdivision;

b. Determination of transmissivity of the water bearing
formation or strata from which the ground water will be
withdrawn;

c. A report on the water quality.

11.4.1.5 Certification by a registered professional engineer that an
adequate supply of water of sufficient quantity and quality
exists to supply the subdivision at full build-out based on
number of connections, using the formula for minimum gallons
per year to be supplied to the subdivision:

Minimum gallons per year =
Number of connections x 3.5 100 x 365 days.

11.4.2The following statement shall appear on the final plat for the approved

11.4.3

subdivision: “This subdivision will be served by individual,
privatelv-owned groundwater wells. Information on the
available supply of groundwater and its quality is available
to prospective purchasers of Lots in this subdivision in the
office of the County Clerk of LaSalle County, Texas.”

For any existing or proposed private water well which is subject to
permitting or pumping restrictions by a governmental subdivision, the
Applicant shall submit proof that pumping of groundwater at the specified
rate complies with applicable regulations and/or permits.

Requirements for Subdivisions to Be Served By a Proposed New Public Water

Supply System.

11.5.1

The Preliminary Plan submittal to the Commissioners Court for a
proposed subdivision whose water supply will be a proposed new Public
Water Supply System relying wholly or partially on groundwater or
surface water shall include Water Availability data on those respective
sources.

For Ground Water sources, this water availability data shall be derived from a

minimum of two wells (one test well and one monitor well). There shall be one
(1) set of Test Monitor wells for each 100 acres and the local groundwater district
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shall consult on the location of these wells. The use of existing wells is permitted
if the existing well complies with these Regulations and local groundwater district
accepts the well(s) to be suitable for the purpose of the proposed test.

Groundwater Availability Data shall include:

11.6.1.1

11.6.1.2.

11.6.1.3.

11.6.1.4..

Map of the proposed subdivision prepared by a qualified expert
identifying:

a. Geological formations;

b. Location of test and monitor wells by longitude and
latitude;

c. Available data on wells within 1,000 feet of the boundaries
of the proposed subdivision (including well depth, depth to
water yield and estimated yield). Subject wells may be
identified in the files of the Texas Water Development
Board or TCEQ or the records of the local water district or
otherwise known to the qualified expert.

The static water level to the nearest 0.1-foot, equated to the
mean sea level elevation.

Data derived from an aquifer pump test utilizing proven
methods recommended by TWDB or TCEQ suitable for the
geologic formation identified by the qualified expert. The
pump test shall be supervised by a qualified expert and shall be
performed on a new well after the well has been properly
completed. The duration of the pump test shall be 24
consecutive hours or until the water level has stabilized (less
than 0.1 foot fluctuation) in the test well for a period
exceeding two hours.

Statement by a qualified expert, based on the pump test.

a. Estimated yield of wells proposed for the subdivision;

b. Determination of transmissivity of the water-bearing
formation or strata from which groundwater will be withdrawn;
c. A report on the water quality.

11.6.2. For Surface Water sources, water availability data shall include:

11.6.2.1

11.6.2.2

Identification of the source(s) of surface water (name of stream
or impoundment) and proof that withdrawal or diversion of
surface water complies with state and federal laws.

Identification of any wholesale water provider to the system,
the date of wholesale water supply contract(s) and the
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11.6.3.

11.6.4.

11.7.1.

maximum quantity of water per year that is committed by the
wholesale supplier to the public water supply system.

11.6.2.3 A description of interconnection(s) with other public water
supply system(s) and the terms under which water will be
provided by either system to the other.

11.6.2.4 For proposed new public water supply system, certification by
a qualified expert that an adequate supply of the water of
sufficient quantity and quality to supply the subdivision at full
build-out, based on number of connections, in accordance with
TCEQ utility regulations at 30 TAC, Chapter 291.

The following statement shall appear on the final plat for an approved
subdivision: “This subdivision will be served by [Name of New
Public _Water _Supply _System, and _mailing address].
Information on _the [Name of New Public Water Supply
System] is available to prospective purchasers of lots in _this
subdivision _in_the office of the County Clerk of LaSalle
County, Texas.”

Requirements for Subdivisions to Be Served By an Existing Public Water
Supply System. The Preliminary Plan submittal to the Commissioners
Court fora  proposed subdivision whose water supply will be an
existing Public Water Supply System relying wholly or partially on
groundwater or surface water shall include certification in writing by the
president or general manager of the public water ~ supply system of the
following:

General System Information.

11.7.1.1. Name, address, phone number, authorized agent and TCEQ
facility number.

11.7.1.2. Map of the service area of the Public Water Supply System,
showing the location of the proposed subdivision.

11.7.1.3. Certification that an adequate supply of water of sufficient
quantity and quality exists to supply the subdivision at full build-
out, based on number of connections, in accordance with TCEQ
utility regulations at 30 TAC, Chapter 291.
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11.7.2. The following statement shall appear on the final plat for an approved
subdivision: “This subdivision will be served by [Name and
address of Public Water Supply System]. Information on the
[Name of Public Water Supply System] is available to
prospective purchasers of lots in this subdivision in_the
office of the County Clerk of LaSalle County, Texas and be
stated in deed restrictions.”

11.7.3. Applicant shall comply with state laws that require adequate water — in
both quantity and quality — to serve the proposed development for human
consumption. The burden is on the applicant to demonstrate adequate
water availability.
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12.

ARTICLE XII

DRAINAGE DESIGN AND IMPROVEMENTS.

12.1

12.2

12.3

12.4

Stormwater Runoff into County Drainage Facilities. Stormwater runoff from any
Development may not be released into any County drainage ditch, swale,
easement, culvert or other facility or any such drainage facility associated with an
existing road, whether public or private, at a rate greater than when the property
was in its undeveloped condition. The Commissioners Court may require the
submission of additional materials at the time of the Preliminary or Final Plat

application to assure the proposed subdivision will be in compliance with this
Section.

12.1.1 Incentive for Lots Larger than Five Acres. If all Lots in a subdivision are
larger than five acres and restricted by plat note limiting future
development to one single family residence per Lot and prohibiting TCEQ
Regulated Development (as defined in Article II), then such subdivision
shall be deemed to be in compliance with this Section 12.1 and no
additional materials need to be submitted to demonstrate compliance to the
Precinct Commissioner.

Conveyance of 100-year Storm Frequency Flows. In addition 12.1 above, the
drainage system shall be designed to convey all channeled or concentrated flows
from a 100-year frequency storm within defined right-of-way or dramage
easements, which shall not be narrower than 20 feet in width.

Completion of Drainage System Prior to Acceptance of Street Maintenance. No
streets will be accepted for maintenance by the County until all required drainage
structures have been installed. This includes drain pipes for any driveways that
have already been constructed at the time the street is presented to the County for
acceptance into the public road system.

Maximum Headwater Elevation for Drainage Crossings. All streets, culverts
underneath streets, and bridges shall be designed so that storm water runoff shall
not produce a headwater elevation at the roadway greater than six inches above

the roadway crown elevation, based on the storm event frequency described in
12.4.2 (below).

12.4.1 A permanent depth gauge shall be placed at all road crossings where the
100-year frequency flow or lesser frequency is anticipated to flow over the
street surface. Commissioners Court may require installation of gates or
warning devices at all or some of such locations.

12.4.2 Drainage facilities shall be designed to convey the 10-year storm event

with not more than six inches of water over the street in the 25-year storm
event.
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12.5

12.6

12.4.3 This Section does not apply to driveway culverts.

12.4.4 Design for Overflow and Impounding. All streets shall be designed and
constructed to withstand the impact of water being impounded adjacent to
and flowing over the street as described in 12.4.2.

Drainage Design Methodology. The methodologies shall be based upon
commonly accepted engineering practices used within the area. By sealing the
Final Plat Application, Applicant’s design engineer warrants that he or she has
made every good faith effort to comply with the letter and spirit of these Rules.
LaSalle County reserves the right to review computations by the Applicants
engineer. Upon request, Applicant or his engineer shall submit data to support all
drainage designs to the Commissioners Court or his/her designee.

12.5.1 All computations of flood plains, culverts, channels, etc., shall be based on
fully developed upstream conditions; and

12.5.2 A drainage area of 64 acres or greater is required within a contributing
watershed to create a “flood plain.” For areas of flow with less than 64
acres of contributing area, no flood plain shall be defined; however, any
concentrated flow necessitates the dedication of a drainage easement.

FEasements.

12.6.1 All flood plain and concentrated flows for the 100-year storm frequency
shall be contained within a dedicated drainage easement or right-of-way;
and

12.6.2 Development will be allowed within the flood plain or within a drainage
easement only on a case-by-case basis. Any structure authorized to be
constructed within the flood plain must be above the base flood elevation.
No development whatsoever will be permitted in the floodway.

9|Page



ARTICLE XIII

13.

REVISION AND CANCELLATION.

13.1

13.2

133

13.4

Revision. The Owner of an existing Lot or Lots in a platted subdivision may
submit an application to revise the protection of the existing plat affecting such
Lots, unless prohibited by restrictive covenants or plat note files pursuant to these
Regulations, by submitting the following to the Office of the County Judge:

13.3.1 Eight (8) copies of the proposed revised plat, conforming in all respects to
the requirements of these Regulations; or, if submitted by a private
property owner who is not a developer in the subdivision, other materials
acceptable to the Commissioners Court clearly setting for the desired
amendment; and

13.3.2 A statement giving the reason for the proposed revision; and
13.3.3 A filing fee as established in Appendix D.

Review Period. Commissioners Court shall have the review period established in
Section 3.7 and 3.8 above.

Public Notice. After the date the Commissioner posts the resubdivision for
consideration by Commissioners Court, but before the application is considered
by the Court, the applicant shall file proof that the Owner, at its expense, has
delivered or published all notices required by Local Government Code, Section
232.009, including:

13.3.1 A notarized publisher’s affidavit demonstrating publication of the
application in a newspaper of general circulation in the area affected by
the resubdivision, including a statement of the time and place at which
Commissioners Court will meet to consider the application and hear
protests, if any. As required by Local Government Code, Section 232.009,
the notice shall be published three (3) times during the period beginning
on the 30" day and ending on the 7% day prior to the date of the
Commissioners Court hearing; and

13.3.2 Delivery of notice of the application to all owners within the original
subdivision by certified or registered mail, return receipt requested, at the
owner’s address in the subdivided tract.

Criteria for Approval. Commissioners Court may approve an application to revise
a subdivision upon a finding that:

100|Page



13.4.1 The revision will not interfere with the established rights of any Owner of
a part of the subdivided land, or each Owner whose rights may be
interfered with has agreed to and signed the revised plat; and

13.4.2 The plat as revised conforms to the requirements of the regulations.

13.5 Cancellation. An application to cancel an existing plat shall be submitted and
considered in accordance with Article 232.008 of the Texas Local Government
code, which establishes, among other things:

13.5.1 The application shall be granted if it is shown that the cancellation of all or
a part of the subdivision does not interfere with the established rights of
any purchaser who owns any part of the subdivision, or it is shown that the
purchaser agrees to the cancellation; and

13.5.2 Notice of the application must be published in English in the county for at
least three (3) weeks before action is taken on the application; and

13.5.3 Upon application of the Owners of 75 percent (75%) of the property
included in the subdivision, phase or identifiable part, Commissioners
Court shall authorize the cancellation upon notice and hearing as required
under Local Government Code, Article 232.008, provided that if the
Owners of at least 10 percent (10%) of the property affected file written
objections with Commissioners Court, the grant of an order of cancellation
is at the discretion go Commissioners Court; and

13.5.4 Establishing a certain private action for damages against the applicant for
persons who protest unsuccessfully against a cancellation application.

In the event of any conflict or inconsistency between the summaries set forth above the
actual terms of Article 232.008 of the Local Government Code, as amended, the terms of
the Local Government Code shall control in all respects.
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ARTICLE XIV

14.

VARIANCES.

14.1

14.2

14.3

Criteria for Variance. These Regulations are intended to cover most
circumstances arising from the subdivision and development of land in LaSalle
County. Of course, no set of rules and regulations can foresee every issue that will
arise. Therefore, the LaSalle Commissioners Courts Court shall have the authority
to grant variances from these Regulations when the public interest or the
requirements of fairness and justice demand it. In considering whether to relax the
strict requirements of these Regulations, or to grant a variance for any reason, the
Court shall consider the following factors:

14.1.1 The actual situation of the property in question in relation to neighboring
or similar properties, such that no special privilege not enjoyed by other
similarly situated properties may be granted; and

14.1.2 Whether strict enforcement of the Regulations would deny the Applicant
the privileges or safety of similarly situated property with similarly timed
development; and

14.1.3 Whether the granting of the variance would be detrimental to the public
health, safety or welfare, and whether it would be injurious to other
property, or prevent the orderly and safe subdivision of the land in the area
in accordance with these Regulations; and

14.1.4 Whether there are special circumstances or conditions involved such that
strict application of the provisions of these Regulations would deprive the
Applicant of the reasonable use of his or her land, so that failure to
approve the variance would result in undue hardship to the Applicant. But
financial hardship, standing alone, shall not be deemed to constitute undue
hardship.

Application for Variances. Any person who wishes to receive a variance should
apply to Commissioners Court in writing. The request for variance should include
a list of all variances requested, along with a written justification for each. The
request shall be submitted with payment of a non-refundable fee. That fee shall be
established in Appendix D.

Discretion to Grant Variances. The decision of the Court to grant or deny a
variance is at its complete and sole discretion
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ARTICLE XV

15.

ENFORCEMENT AND PENALTIES.

15.1

15.2

15.3

15.4

Category of Offense. A person commits an offense if the person knowingly or
intentionally violates a requirement of these Regulations, including the Road
Design and Construction Specifications incorporated into these Regulations, the
Rules of LaSalle County for On-site Sewage Facilities, and any appendices
attached to these Regulations. An offense under this provision is a Class B
misdemeanor punishable by fine or imprisonment, or both.

Enforcement Actions. At the request of Commissioners Court, the County
Attorney or other prosecuting attorney for County may file an action in a Court of
competent jurisdiction to:

15.2.1 Enjoin the violation of threatened violation of a requirement established
by or adopted by Commissioners Court under these regulation; or

15.2.2 Recover damages in an amount adequate for the County to undertake any
construction or other activity necessary to bring about compliance with a
requirement established by or adopted by Commissioners Court under
these Regulations.

Enforcement of Plat Notes. The enforcement of plat notes or restrictions is
generally the responsibility of the developer and other persons holding a property
interest, whether in fee simple, or by easement, in the subdivision. However, Plat
Notes shall reflect that the County may enforce any plat note imposed pursuant to
the Rules of LaSalle County for On-Site Sewage Facilities or otherwise based on
these regulations and related to the general health, safety and welfare of the
public, including but not limited to any plat note limiting development to single
family residences or prohibiting further resubdivision of the tract in order to
qualify for an incentive under these regulations, any plat note imposed in
conjunction with street design, or any plat note affecting county right-of-way,
drainage, or dedications to the County. Moreover, Commissioners Court shall
have the right and authority through appropriate legal procedures to prohibit the
construction, connection of utilities, or issuing of permits if the plat notes or
restrictions have been violated.

Severability. In the event any article, appendix, section, paragraph, sentence,
clause or phrase of these Regulations shall be declared unconstitutional or invalid
by the valid judgment unconstitutionality or invalidity shall not affect any
remaining phrases, clauses, sentences, paragraphs, section, appendices or articles
of these Regulations. It is the express intent of the Commissioners Court that the

sections, paragraphs, sentences, clauses or phrases of these Regulations be
severable.
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APPENDIX A:

DESIGN AND CONSTRUCTION SPECIFICATIONS OF LASALLE COUNTY

SECTION 1
DATE OF EFFECT AND APPLICABILITY

1.1 These standards and specifications, having been adopted by the LaSalle Commissioners
Courts Court by an Order of the Court on the 8th day of April, 2013, are declared to be in and
of effect for all subdivision road and drainage work commenced on or after this date. These
standards and specifications replace and supercede any and all guidelines, standards or
specifications heretofore in effect in LaSalle County, and shall be the sole basis of
determining standards and specifications for Subdivisions commenced after this date, unless
a specific variance is granted by Order of the LaSalle Commissioners Courts Court, or these
standards and specifications are amended or replaced by the Court.

SECTION 2
GENERAL GUIDELINES

2.1 General Engineering Standards:
In order to ensure the safe and proper construction design of new streets, driveways, storm

sewer, and drainage ways; construction drawings and specifications, prepared and certified
by a Registered Professional Engineer licensed to practice in the State of Texas, shall be
submitted for review and approval prior to land clearing and construction. Construction Plans
should be submitted along with the Final Plat. A copy of the proposed plat shall be included
in the construction plans.

All roads shall consist of drainage facilities, sub grade , compacted flexible base material,
and surface treatment of what is generally known as a "two course chip seal," unless
otherwise specified by the County.

Drainage facilities shall be designed in accordance with the Texas Department of
Transportation’s, ‘Hydraulic Design Manual’, dated October 01, 2011, or the most
current published edition. Culvert and bridge facilities shall not increase the upstream
water surface more than one foot, nor damage upstream and downstream property
owners. All roads and streets shall be designed and constructed to withstand the impact
of storm water being impounded adjacent to and flowing over the road or street. Streets
that cross areas of 100-year floodplain shall not increase the water surface beyond the
guidelines and requirements of the Federal Emergency Management Agency and/or the
governing local Floodplain Administrator’s guidelines and requirements, nor damage
upstream and downstream property owners.

2.2 General Review Requirements:

The Applicant must submit the following for review and approval:
2.2.1 A set of construction drawings for streets, site development, drainage, utilities, and
roadway signage plan;
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2.2.2 An engineer’s drainage report providing the technical data related to drainage issues
required for the review of the proposed project. The report must be signed and sealed
by the same engineer who prepared the construction plans.

2.2.3 A copy of a geotechnical report, signed and sealed by a registered professional
engineer, establishing the engineer’s recommended pavement section design based on
American Association of State Highway and Transportation Officials (AASHTO)
pavement section thickness design for a proposed 20-year life;

2.2.4 Temporary and permanent erosion and sedimentation control methods for all areas
disturbed by the construction; and

2.2.5 An engineer’s construction cost estimate signed and sealed by the same engineer who
prepared the construction plans.

In addition, an engineer’s summary letter shall be submitted outlining the nature of the
project and any requests for the use of design standards other than those outlined herein.

2.3 Engineer’s Construction Plan Requirements:

2.3.1 Cover Sheet. Show the following:

(a)
(b)
©

(d)
(e)
®
€]
(h)
@

)

Subdivision Name

Legal description of property.

Name, address, and phone number of Owner, surveyor and engineering firm
that prepared the plans.

North arrow.

Name of watershed.

Project location map, clearly identifying the precise construction location.
Tabulation sheet index.

Legible Professional Engineer’s seal and signature.

The following note: “The Engineer who prepared these plans is responsible
for their adequacy. In approving these plans, LaSalle County has relied on
the professional representations and design judgments made by the registered
professional engineer who sealed these plans.”

The following note: “I, , a Texas Registered Professional
Engineer, certify that these plans are prepared in accordance with the Road
and Drainage Standards of LaSalle County.”

2.3.2 Notes Sheet. Show the following:

(2)
(b)
(©)
(d)

Applicable general construction notes.
Any applicable special notes.
Construction sequencing.

Standard Details.

2.3.3 Erosion and Sedimentation Control Sheets. Show the following:

(@

Scale, north arrow, and legend.
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(b)
(©)
(d)

(©)

®

€3

Proposed temporary erosion and sedimentation control and tree protection
measures for street, drainage, and utility construction.

Stabilized construction entrance detail for location where construction
vehicles will enter or exit directly onto public streets.

Survey of all trees six inches in diameter or greater which are proposed to
remain within the limits of a clear zone or sight distance area, showing
locations, diameters, and species. (Show methods to be used to preserve
trees; i.e., boring, tree wells, guard rail, etc.) LaSalle County reserves the
right to require all obstructions, including trees, be removed from the right of
way.

Permanent erosion control measures including revegetation, matting, and any
erosion control methods not included on other plan sheets, such as riprap,
gabions, retards, etc.

Proposed construction waste disposal must be approved by the
Commissioner(s)/Designated Agent(s) in whose precinct(s) the proposed
construction and disposal sites are located.

Legible Professional Engineer’s seal and signature.

Drainage Layout Sheets. Show the following:

(2)
(b)

(©

(d)
®
®
®

(b)

(1)
)
(k)
)

(m)

(n)
(0)

®)

Scale, north arrow, and legend.

Drainage layout of the subdivision or area of construction, distinguishable
line delineating the limits of construction.

Existing adjoining street layout or other property adjacent to the project,
including adjacent subdivision names.

Location of all existing drainage structures on or adjacent to the project.
Street names, lot, and block numbers and right-of-way lines.

Existing contours at two-foot minimal intervals.

Show entire upstream drainage areas, existing drainage areas, and proposed
drainage areas based on improvements and final grading.

Size in acres, Runoff coefficient (C), and Time of Concentration (ToC) for
each drainage area based on pre- and post-development conditions.

Arrows indicating drainage flow direction for streets and lots.

All high and low points.

Proposed drainage facilities.

All existing and proposed drainage easements as per Final Plat or by separate
instrument, including volume and page information.

Existing and proposed 100-year flood plains for all waterways.

Clearly show limits of construction.

Location of applicable city limits, governmental entity, County lines, or any
boundary of a utility district with either taxing or regulatory authority within
the subject area.

Legible Professional Engineer’s seal and signature.

Street Plan and Profile Sheets.

(a)

Plan. Show the following,

¢)) The street name.
2) Scale, north arrow, and legend.
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(b)

€)

(4)
©)
(6)
(7)
(8)
©)

(10)

(11
(12)

(13)

(14)
(15)

(16)

17)
Profile.
1)

2)

3)

@

®)
(6)

™)

Stationing south to north or west to east with street layout directly
over the profile stationing.

Right-of-way and paving dimensions.

Lot numbers, block numbers, and frontage dimensions.

Street names within respective right-of-way.

Existing or proposed easements and intersecting right-of-way.
Centerline “TIC” marks every 50 feet.

Drainage facilities within or intersecting right-of-way and indicate
stationing on both sides of structure.

Match lines on street plan sheets for continuation of streets on other
sheets.

Show proposed tie-in to existing streets.

Sheet numbers for intersecting streets, and show full intersection,
provide dimensions, and give street names.

Plan view must transpose directly above profiles stationing when
possible. (Station limits shown on the plan view must be the same as
the station limits shown on the profile.)

Clearly show the beginning and ending of the project.

Clearly show all points of curvature (PC), points of tangency (PT),
points of intersection (PI), and all relevant curve data with their
corresponding station.

Location of applicable city limits, governmental entity, County lines,
or any boundary of a utility district with either taxing or regulatory
authority within the subject area.

Legible Professional Engineer’s seal and signature.

Show the following.

Scale and legend.

Even stations on vertical division lines.

Even elevations on horizontal division lines (in right and left
margins).

Natural ground profiles at left and right right-of-way and street
centerline.

Proposed bar ditch flow lines.

Identify and give elevations at all points of curvature (PC), points of
tangency (PT), points of intersection (PI), vertical curve beginning
points (PVC), vertical curve ending points (PVT), and vertical curve
points of intersection (PVI).

Label all vertical curves with the following information: curve length,
PVI station and elevation, tangent intercept, tangents and tangent
grades, and design “K” values.

2.3.6 Construction Detail Sheets. Show the following:

(a)
(b)

(©)
(d

Typical pavement design cross-section.

Safety end treatment details for culvert pipe ends within the roadway clear
zone and riprap or headwall details.

Guard rail details if required.

Legible Professional Engineer’s seal and signature.
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2.3.7 Traffic Control Plan Sheet.

A traffic control plan is required for any construction conducted in public right- of-way
which may impede or has the potential to interrupt normal traffic flow. Show the following:

(a) Street plan showing all traffic control devices, taper distances, and traffic
flow diagram.

(b) The traffic control plan must be consistent with the Texas Manual on Uniform
Traffic Control Devices (TxXMUTCD).

() Legible Professional Engineer’s seal and signature.

2.3.8 Roadway Signing and Striping Plan Sheet.

A roadway signing and striping plan shall be submitted along with the street plans. Show the
following:

(a) Street plan showing the locations of all traffic control devices including signs,
striping, and pavement markers.

(b) All traffic control devices shall be fabricated and installed in accordance with
the requirements of the Texas Manual on Uniform Traffic Control Devices.

(©) Legible Professional Engineer’s seal and signature.

2.3.9 Utility Plans.

Plans for water and wastewater utilities proposed by the developer to be located
within the County right-of-way shall be designed by a Registered Professional
Engineer, licensed to practice within the State of Texas, and shall conform to the
standards and specifications established for that particular utility. The County review
of Utility Plans will be for the purpose of verifying that appropriate details are used
for street cuts, and traffic control, and utility placement within roadway rights-of-
way. The Engineer of Record shall be solely responsible for the design of utility
improvements. The County will not review Utility Plans for the purpose of verifying
that the design is done according to relevant utility design standards. Legible
Professional Engineer's seal and signature is required on each sheet.

Engineer’s Drainage Report Requirements

2.4.1 The name of the subdivision or project.

242

24.3

The name and address and phone number of the engineering firm which prepared the
report and the name of the design engineer.

A brief description of the scope of the project, including the name and classification
of the relevant watershed.
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2.5

2.4.4 A brief description of the Hydrologic Model (Rational Method, SCS, HEC 1, etc.)
used and an explanation on why that model was chosen.

245 Provide the following for each drainage area:

(a) Area in acres (A)

(b) Time of Concentration (ToC) in minutes based on pre- and post-development
conditions. .

(©) Rainfall Intensity (I) for the 2-year, 10-year, 25-year, and 100-year events.
(I, Tho, Ins, and Ijo0)

(d) Runoff Coefficient (C) for the 2-year, 10-year, 25-year, and 100-year events.
(C,, Cyg, Cas, and Cygo) based on pre- and post-development conditions. Or
SCS curve number depending on hydrologic model used.

(e) Runoff flow volumes (Q) for the 2-year, 10-year, 25-year, and 100-year
events. (Q2, Q10, Qus, and Qie0)

2.4.6 If a computerized model is used provide printouts of the model’s input and output.
Otherwise clearly show all pertinent calculations.

2.4.7 Allrelevant culvert design calculations.
2.4.8 All relevant detention pond design calculations.
2.4.9 Legible Professional Engineer’s seal and signature.

Street and Drainage Design Criteria:

The basic construction standards for Subdivision streets in LaSalle County are laid out in this
Appendix. However, LaSalle County reserves the right to impose higher, reasonable
standards based on good engineering principles when the size, layout, or topography of the
Subdivision indicate that the basic design and construction standards of the County would not
adequately protect the public health, welfare, and safety. In such cases, LaSalle County may
consult with the Applicant, and/or an independent professional engineer licensed in the state
of Texas, and may require the Applicant to meet a higher standard. If a higher standard is to
be required, the Commissioners Court shall vote on that standard and shall provide the
Applicant with written notice of what is to be required.
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SECTION 3

SPECIFICATIONS FOR PAVING AND DRAINAGE IMPROVEMENTS

3.1

3.2

Excavation and Subgrade Preparation

3.1.1

3.13

314

Description: The work to be performed under this specification will consist of
excavation and grading necessary for the preparation of the road-bed subgrade,
roadside and drainage ditches, and shall include the removal and satisfactory disposal
of all trees, shrubs, brush, rock and other debris being cleared within the right-of-
way.

Construction Methods: The site should be cleared and stripped of vegetation. Only
the footprint of the road must be stripped of the vegetation. After this is done, the
excavation and grading may proceed in conformity with the plans and specifications,
and as directed by the Commissioners Court or Designated Agent.

All subgrade and excavation work shall be in conformance with the spirit of these
plans and in the directions of the design engineer. Builders are expected to use good
construction practices as commonly understood in Central and South Texas. If
questions arise about the interpretation of these specifications — in this section or
others — the Commissioners Court shall decide the issue. The decision of the
Commissioners Court may be appealed to Commissioners Coutt.

The Contractor shall at all times make ample provisions for completely and readily
draining the subgrades and excavation.

Maintenance of the Finished Subgrade: The finished subgrade shall be maintained to
the proper grade, cross section and density by the Contractor until subbase or base
material is placed on it. All such maintenance, including recompacting necessary as a
result of precipitation or excessive drying, shall be the responsibility of the
Contractor. All construction traffic shall be uniformly distributed over the subgrade.

Inspection: Prior to the installation of the base material, the compacted subgrade
shall be inspected by the Precinct Commissioner or Designated Agent. The owner or
agent shall notify the Precinct Commissioner or Designated Agent forty-eight (48)
hours prior to the time when the inspection is needed.

Embankment

3.2.1 Description: Embankments or fills shall be constructed at the locations and to
the lines and grades indicated on the drawings, or as established. Materials placed in
fill shall be free from all vegetable matter, trash, and stone having a maximum
dimension greater than six inches.

3.2.2 Construction Methods: Embankments shall be formed of excavated materials
placed in successive layers of such widths and lengths as are suited to the sprinkling
and compaction method utilized. Embankments shall be constructed in layers not
exceeding six inches in thickness after compaction.

The Contractor shall add moisture to or shall dry by aeration, each layer as may be necessary to
meet the requirements of this specification for compaction. The addition of moisture to or drying
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3.3

by aeration of, each layer, shall be accompanied with thorough mixing so as to bring all material
in each layer to a uniform moisture content.

Compaction shall be accomplished with tamping rollers, discs, and pneumatic rollers. Soft areas
that develop under construction operations shall be scarified, aerated or moistened as required,
and compacted to the full depth required to obtain the specified density for each layer. Portions
of embankments which are too near adjacent walls, pavements or other fixed objects to permit
use of the above specified rolling equipment for compacting, and other portions which the roller
cannot reach for any reason, shall be thoroughly compacted by tamping in two-inch layers with

mechanical tampers or other equipment as approved by the Precinct Commissioner or Designated
Agent.

Any damage to adjacent walls, pavements or other fixed objects, shall be replaced or repaired at
the expense of the Contractor.

All road subgrade and embankments shall be compacted to a minimum density of ninety-five
percent (95%), according to test method TEX-114-E.

Flexible Base

3.3.1 Description: This item shall consist of a base course for the asphaltic concrete or
other paving, and shall be composed of crushed material constructed as specified
below.

3.3.2 Materials: The flexible base shall be constructed of material from an approved
source. Stabilization shall be provided as necessary. The material shall consist of
durable stone particles mixed with an approved binding material, meeting the
following requirements:

o Type A, Grade 1 or 2, as described in “TxDOT Standard Specification for
Construction of Highways, Streets, and Bridges,” latest edition.

3.3.3 Construction Methods: The base material shall be placed in lifts on the prepared
subgrade in uniform courses with the compacted thickness to be no more than 6 inches nor
less than 4 inches per lift. Material deposited on the subgrade shall be spread and shaped the
same day unless otherwise directed by the Precinct Commissioner or Designated Agent. The
course shall then be sprinkled as required and rolled as directed until a uniform compaction is
secured. Through this entire operation, the shape of the course shall be maintained by
blading and the surface, upon completion, shall be smooth and in conformance with the
typical sections shown on the plans and to the established lines and grades. All irregularities,
depressions or weak spots which develop shall be corrected immediately by scarifying the
area affected, adding suitable material as required, and reshaping and recompacting by
sprinkling and rolling. Material excavated in preparation of the subgrade may be utilized in
the construction of adjacent shoulders and slopes or otherwise disposed of as directed. Any
additional material required for the completion of the shoulders and slopes shall be secured
from approved sources designated by the Precinct Commissioner or Designated Agent. Each
course of base shall be compacted to a minimum density of 100 percent (100%), according to
TxDOT Test Method Tex-113-E. After final compaction, a field density test shall be
required at intervals no less than 300 feet, at locations representative of the entire road base.
Intermediate points will be tested if required by the Precinct Commissioner or Designated
Agent. The cost of these tests shall be borne by the Subdivider.
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3.3.4 Thickness Control: The thickness of the compacted flexible base may vary from a

3.35

maximum of 1/2 inch less than specified to a maximum of 1 inch more than
specified. Deviations not within this tolerance shall be corrected.

Inspection: Prior to the installation of the paving, the compacted base material shall
be inspected by the Precinct Commissioner or Designated Agent. The Owner or
agent shall notify the Precinct Commissioner or Designated Agent forty-eight (48)
hours prior to the time when the inspection is needed.

Two Course Surface Treatment

3.4.1

342

343

Description: This item shall consist of a wearing surface composed of two
applications of asphaltic material, each covered with aggregate constructed on the
prepared base course as herein specified and in accordance with the details shown on
the plans. All specifications in this item shall be in conformance with the TxDOT
Standard Specifications for Construction and Maintenance of Highways, Streets, and
Bridges, items 300, 302, and 316.

Air temperature: Two course surface treatment shall not be applied when the air
temperature is below 60 degrees F, or when it is anticipated that the air temperature
will fall below 50 degrees F within the (20) days following application. Air
temperature shall be taken in the shade and away from artificial heat. Asphaltic
material shall not be placed when general weather conditions, in the opinion of the
Precinct Commissioner or Designated Agent, are not suitable.

Materials:

Aggregates are to be composed of sound and durable particles of crushed
gravel, crushed stone, crushed slag, or natural rock. These materials shall
meet the requirements as shown in Table 3 of TxDOT Standard
Specifications item 302.

Aggregate to be used shall meet requirements of Item 302 and when tested by
Test Method TEX-200-F, Part I, shall be to the gradation requirements of:

For the first course:

e Type B, Grade 3 (non-lightweight for the first course. Approximate
Application Rate: Minimum — one cubic yard covers 80 square yards
(1:80). Maximum — one cubic yard covers 100 square yards (1:100).
For the second or final course:
e Type B or PB, Grade 4. Approximate Application Rate: Minimum --
one cubic yard covers 90 square yard (1:90). Maximum — one cubic
yard covers 110 square yard (1:110).

Asphaltic materials shall be AC-5 Asphaltic Cement or HFRS-2 High Float
Anoionic Emulsion as specified by Item 300 of TxDOT 1993 Standard
Specifications. Application temperature for AC-5 shall be between 275 degrees
F and 350 degrees F and for HFRS-2 shall be between 120 degrees F and 160
degrees F. Rate of application shall be 0.35 - 0.45 gallons per square yard for the
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first course and 0.25-0.35 gallons per square yard for the second course. HFRS-
2, if used, shall be applied at the upper end of these application rates.

3.5 Construction Methods: The area to be treated shall be cleaned of dirt, dust, or other
deleterious matter by sweeping or other approved methods. If it is found necessary by the
Precinct Commissioner or Designated Agent, the surface shall be lightly sprinkled with water
just prior to the first application of asphaltic material. An optional primecoat can be applied
prior to the first application. :

Asphaltic material of the type and grade shown on the plans and/or those
requirements for the first course shall be applied on the clean surface by an approved
type of self-propelled pressure distributor so operated as to distribute the material in
the quantity specified, evenly and smoothly, under a pressure necessary for proper
distribution. The Contractor shall provide all necessary facilities for determining the
temperature of the asphaltic material in all of the heating equipment and in the
distributor, for determining the rate at which it is applied, and for securing uniformity
at the junction of two distributor loads. The distributor shall have been recently
calibrated and the Precinct Commissioner or Designated Agent shall be furnished an
accurate and satisfactory record of such calibration. After beginning work, should the
yield of the asphalt material appear to be in error, the distributor shall be recalibrated
and/or application rate adjusted in a manner satisfactory to the Precinct
Commissioner or Designated Agent before proceeding with the work.

Asphaltic material placement shall also meet requirements of TxDOT Item 316. No
traffic or hauling will be permitted over the freshly applied asphaltic material until
immediate covering is assured.

Aggregate placement shall also meet the requirements of TXDOT Item 316. The type
and grade shown on the plans and/or these requirements for the first course, shall be
immediately and uniformly applied and spread by an approved self-propelled
continuous feed aggregate spreader, unless otherwise shown on the plans or
authorized by the Precinct Commissioner or Designated Agent in writing. The
aggregate shall be applied at the approximate rates indicated on the plans and/or these
requirements and shall be rolled and as directed by the Precinct Commissioner or
Designated Agent. Rollers shall be maintained in good repair and operating
condition and shall be approved by the Precinct Commissioner or Designated Agent.

The Contractor shall be responsible for the maintenance of the surface of the first
course until the second course is applied.

The entire surface shall be broomed or raked as required by the Precinct
Commissioner or Designated Agent and shall be thoroughly rolled with power

rollers, self-propelled type, weighing not less than 6 tons nor more than 12 tons. All
wheels shall be flat.

The second course shall consist of asphaltic material and aggregate of the type and
grade indicated on the plans and/or these requirements for the second course. The
asphaltic material and aggregate for this second course shall be applied and covered
in the same manner specified for the first course. The surface shall thoroughly rolled
as specified for the first course. Asphaltic materials and aggregates for both courses
shall be applied at the approximate rates indicated on the plans and as directed by the
Precinct Commissioner or Designated Agent. After both courses have been installed,
lightly broom off any remaining loose aggregate from final surface.
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The Contractor shall be responsible for the maintenance of the surface until the work
is accepted by the Precinct Commissioner or Designated Agent.

The Contractor shall be responsible for the proper preparation of all stockpile areas
before aggregates are placed thereon, including leveling and cleaning of debris
necessary for the protection of the aggregate to prevent any contamination thereof.
All storage tanks, piping, retorts, booster tanks and distributors used in storing or
handling asphaltic materials shall be kept clean and in good operating condition at all
times and they shall be operated in such manner that there will be no contamination
of the asphaltic material with foreign material. It shall be the responsibility of the
Contractor to provide and maintain in good working order a recording thermometer at
the storage heating utility at all times.

3.6 Drainage Facilities

3.6.1

3.6.2

3.6.3

Description: This item shall govern the furnishing of all drainage culvert pipe,
concrete headwalls, and reflector posts as shown on the Plans and herein specified,
and installing the same as designated on the Plans or by the Precinct Commissioner
or Designated Agent in conformity with the lines and grades given.

Materials: The culvert pipe shall be of size, length, and gauge as shown on the
engineered plans. Corrugated aluminized steel pipe shall be as specified by item 460
of the TxDOT Standard Specifications. Reinforced concrete pipe shall be as
specified by Item 464 of the same. All pipe shall be new and unused and shall not
have been damaged by handling or shipping.

Reflector posts shall be 6 ft 1 in, 12 Ibs per foot, galvanized steel posts equipped with
6 inch by 12 inch or 3 inch by 3 inch amber reflectors. The length of the post shall be
adequate to place the reflector assembly 48 inches above the centerline elevation of
the street and anchor the post approximately 48 inches into the ground.

Concrete headwalls and/or rip-rap shall be constructed of 3000 psi, five sack,
concrete meeting the requirements of Item 421 of TxDOT Standard reinforced with
deformed bars or wire mesh meeting the requirements of Item 440 of same. All

headwalls and/or rip-rap shall be of the dimensions and in the locations shown on the
plans.

Construction Methods: Culvert pipe shall be installed to the lines and grades shown
on the Plan or as specified by the Commissioners Court or Designated Agent. The
pipe shall be bedded along its complete length and the backfill around the pipe shall
be compacted. The installation of all culvert pipes shall be in general conformance
with the appropriate sections of the TxDOT Standard Specifications. All culvert
pipes located in streets or roads shall be provided with reflector posts. The reflector
post shall be equipped with one reflector facing in each direction of traffic flow.
Reflector posts shall be provided on the ends of the concrete headwalls or rip-rap as
shown on the Plans. The concrete headwalls or rip-rap shall be of the dimensions and
at the locations shown on the plans. The headwalls shall be formed on their exposed
surfaces, which shall be grouted and broom finished upon removal of the forms.

3.6.4 Culverts: Culvert pipe shall be clean and free of debris.
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3.7 Channel Excavation

3.7.1

372

Description: Channel Excavation shall consist of required excavation for all channels,
the removal and proper utilization or disposal of all excavated materials, and
constructing, shaping and finishing of all earthwork involved in conformity with the
required lines, grades and typical cross sections and in accordance with the
specifications and requirements herein outlined. Excavated topsoil can be used in
accordance with County standards. It is the responsibility of the contractor to dispose
of excavated trash in accordance with County standards and at an approved landfill.

Construction Methods: All suitable materials removed from the excavation shall be
used, insofar as practicable, in the formation of embankments as required, or shall be
otherwise utilized or satisfactorily disposed of as indicated on plans, or as directed,
and completed work shall conform to the established alignment, grades and cross
sections. During construction, the channel shall be kept drained, insofar as
practicable, and the work shall be prosecuted in a neat and workmanlike manner.

Unsuitable channel excavation or excavation in excess of that needed for
construction, shall be known as "Waste" and shall become the property of the
Contractor to be disposed of by him. '

Channel Excavation shall include the removal and replacément of all fence lines

crossing the channels and the installation of gates and water gaps as shown on the
plans.

All channels and that area adjacent to the area which has been disturbed by
construction equipment shall be seeded with Bermuda grass or other grass as
approved by the Commissioners Court or Designated Agent at the rate of eight

pounds per acre (8 Ib/ac). Seeding shall conform to item 164 of the TXDOT Standard
Specifications.

3.8 Miscellaneous

3.8.1

3.82

Signage: Street name signs, traffic control signs, speed limit signs, etc., shall all
conform to the requirements of the TxDOT Standard Specifications when applicable
and/or the "Uniform Manual of Traffic Control Devices".

For all developments proposing new street construction, the developer's engineer
shall provide - as part of the construction plans - a narrative statement in recordable
format, to be recorded with the Final Plat, listing the type and location of all proposed
signs for directing and controlling traffic.

The Developer or Subdivider shall put all traffic signs in place, or, at the sole
discretion of the Commissioners Court, the County may elect to install the signs, in
which case the Developer or Subdivider shall pay the County the estimated actual

cost of the signs plus a reasonable amount for the estimated actual cost of county
labor.

Completion Certificate: At the time a final inspection and release of construction
security is requested, the design engineer shall provide a complete set of "as-built"
construction drawings and shall certify that all road and drainage construction has
been completed in substantial accordance with previously approved plans and
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3.83

specifications, except as noted; and the design engineer shall also certify that the
approved signage plan has been put into place. No performance security will be
released without this exhibit.

Equivalency: All provisions of these regulations are intended to allow for the use of
equal or better materials and methods. It is the responsibility of the design engineer
and engineer certifying the geotechnical report to demonstrate that all provisions in
these standards are met or exceeded by the alternate materials and methods to the
satisfaction of the Commissioners Court or Designated Agent of the Commissioners
Court.
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APPENDIX B
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APPENDIX C

Survey and Infrastructure Requirements for
Manufactured Home Rental Communities in LaSalle County

Preamble:

Whereas, the 76% State Legislature of the State of Texas has enacted legislation amending
Section 232.007, Texas Local Government Code, Subsection (a) and adding Subsections (c)

through (h) enabling Commissioners Courts to adopt infrastructure requirements for
Manufactured Home Rental Communities; and:

Whereas, due notice was given of a meeting and public hearing to determine whether the
Commissioners Court of LaSalle County, Texas should enact an order establishing infrastructure
requirements for Manufactured Home Rental Communities; and

Whereas, the Commissioners Court of LaSalle County, Texas finds that the requirements
enumerated below will help to insure the safe ingress and egress of emergency vehicles, protect
against loss of life and property in the event of flooding or other emergencies, and insure
adequate water and wastewater facilities for the citizens of LaSalle County; and

Whereas, the Commissioners Court of LaSalle County, Texas has considered the matter and

deems it appropriate to enact this Order adopting minimum infrastructure requirements for
Manufactured Home Rental Communities,

Now, therefore, be it resolved and ordered, that the Commissioners Court of LaSalle County,
Texas, meeting in open session this 8™ day of April, 2013, adopts the following minimum
infrastructure requirements for Manufactured Home Rental Communities:
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SECTION 1
DEFINITION OF AFFECTED DEVELOPMENTS

1.1 As used in this Order, the term “Manufactured Home Rental Community,” abbreviated as
MHRC, means any plot or tract of land that is separated into two or more spaces that are
rented, leased, or offered for rent or lease, for a term of less than 60 months without a
purchase option, for the installation of manufactured homes for use and occupancy as
residences. “Manufactured Home” means any manufactured home or mobile home
manufactured to the code or specifications of the federal Department of Housing and Urban
Development, and/or any residence as defined by Section 3 of the Texas Manufactured
Housing Standards Act (Article 5221, Texas Civil Statutes); used collectively, the term
“Manufactured Home” refers to both manufactured homes and mobile homes.

1.2 Definitions: Streets and roads- A public road, a private drive, or any other avenue of ingress
or regress intended to provide access to all or any part of the MHRC consisting of more than
one space.

SECTION 2
CONSTRUCTION START

2.1 Construction of a proposed MHRC may not begin before an Infrastructure Development Plan
has been approved by the Commissioners Court or by a county official or employee
designated by resolution to act as an agent of the Court.

SECTION 3
UTILITY HOOK-UPS

3.1 A utility may not provide utility services, including water, sewer, gas, or electric services to
an MHRC until a Final Survey and an Infrastructure Development Plan have been approved
by the Commissioners Court.

SECTION 4
FINAL SURVEY AND INFRASTRUCTURE DEVELOPMENT PLANS REQUIRED

4.1 The owner of a tract of land intended to be used as a MHRC shall have prepared and
submitted to the County a Final Survey and an Infrastructure Development Plan (IDP). In
the rare event that there will be no infrastructure in the proposed MHRC, then only a Final
Survey will be required. The owner shall submit eight blueline or blackline copies and two
reproducible prints of the Final Survey, and shall submit eight blueline or blackline copies
and two reproducible prints of the IDP and eight copies of supporting materials. All original
materials should have original seals and signatures of the Texas Registered Professional Land
Surveyor and Texas Registered Professional Engineer who prepared them. The Final Survey
and the IDP shall show or be accompanied by the following information:

4.2 DRAWING REQUIREMENTS: The north arrow, graphic scale and date shall be shown.
The Final Survey and IDP shall be drawn on 24”x36” sheets to a scale not exceeding one
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inch equals two hundred feet (17=200"). The recording Final Survey and IDP shall be on
permanent type material equivalent or superior to Mylar. If the recording Final Survey and
IDP is a photographic reproduction of a larger scale original, the reduction shall be no more
than 50%. All figures and letters shown must be plain, distinct, and of sufficient size as to be
easily read, no smaller than 0.09 inches in height, and must be of sufficient density to make a
lasting and permanent record. A vicinity map shall be included that shows the general
location of MHRC in relation to major roads, towns, cities, or topographic features. All
county, city, school district, or special taxing districts that fall on or adjacent to the MHRC
must be shown on the Final Survey and the IDP.

4.3 MANUFACTURED HOME COMMUNITY DETAILS: The name of the MHRC, graphic
scale, north arrow, names of streets and/or drives, block and space boundaries, and block and
space numbers within the MHRC shall be shown. Adjacent property owners, subdivisions
and MHRCs shall also be shown and identified by owner’s name and deed or plat reference.

4.4 OWNER IDENTIFICATION: The name, addresses, and telephone numbers of the owner or
owners of a proposed MHRC, and the name, address and phone numbers of the surveyor or
engineer responsible for the preparation of the Final Survey and IDP shall be shown. If the
owner is a corporation, partnership or joint venture, the names and address of the corporate
officers, partners or joint venturers shall be provided.

4.5 BOUNDARY LINES: The perimeter boundary of the community and each boundary or
space shall be shown with bearings and distances, referenced to a corner of the original Final
Survey and IDP. The bearings and distances shall be shown with distances accurate to one-
hundredth of a foot and bearings accurate to one-hundredth of a second of a degree. Curves
shall be shown with curve length, radii, and chord bearing and distance. Any and all other
information necessary to duplicate the Final Survey and IDP on the ground is required. The
square footage or acreage to the nearest one-hundredth of each space must be shown in each
Final Survey and IDP. A table of space square footage or acreage and the total square
footage or acreage must be shown.

4.6 UTILITY SERVICE: Each utility service shall approve the Final Survey and IDP in writing

and provide the County with a letter certifying its approval and its ability to provide service
to the MHRC.

4.7LAYOUT OF SPACES. DRIVES. EASEMENTS, SETBACK LINES, DRAINAGE:
Location of spaces, drives, roads, public highways, utility easements, parks, benchmarks,
100-year flood plain boundaries and other pertinent features, shall be shown by bearing and
distance. The bearings and distances shall be shown with distances accurate to one-hundredth
of a foot and bearings accurate to one-hundredth of a second of a degree. Curves shall be
shown with curve length, radii, central angle and chord bearing and distance. Any and all
other information necessary to duplicate the Final Survey and IDP on the ground is required.
The location of drainage easements and other public rights of way or future rights of way
shall be shown. The names and locations of all drives shall be clearly shown, and shall be
Coordinated with the County’s 911 Coordinator and to avoid confusion or duplication in
street names. A letter from the County’s 911 Addressing Coordinator shall be provided to
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the County certifying drive name approval. One 911 address will be provided to the rental
community; unit numbers are required to be assigned and clearly marked for each rental
space as shown on the Final Survey and IDP

4.8 FLOODPLAIN AND DRAINAGE INFORMATION: In order to protect property and life, as
provided for in Chapters 232.007 and 240.905 of the Texas Local Government Code, the IDP
shall include a drainage plan and floodplain delineation, prepared in accordance with good
engineering practices, identifying areas included in the 100-year floodplain as well as the
proposed finished floor elevations of any manufactured homes to be placed in proximity to
the floodplain. Finished floor elevations must be at least one foot above base flood elevation.
In addition, the IDP must include a reasonable plan based on good engineering practices
signed and sealed by a Texas Registered Professional Engineer to provide for adequate
drainage for the MHRC without increasing the peak flow under post-development conditions
for a 100-year storm event. Elevation contours should be at no less detail than two-foot (2”)
intervals, based on NGVD 83 datum. All Special Flood Hazard Areas must be identified by
the most current Flood Insurance Rate Maps published by the Federal Emergency
Management Agency. For each space containing 100-year flood plain, sufficient additional
contours to identify and delineate the 100-year floodplain and regulatory floodway, if any. If
base flood elevations have not already been established, they shall be established by a
Registered Professional Engineer. For each space containing 100-year flood plain, minimum
Finished Floor Elevation must be provided on plat and development below the Finished
Floor Elevation prohibited by plat note. A drainage plan depicting the anticipated flow of all
drainage onto and from the Subdivision and showing all major topographic features on or
adjacent to the property including all water courses, 100-year floodplain boundaries, ravines,
swales, ditches, bridges, and culverts. The location and size of all proposed drainage
structures, including on-site retention and/or detention ponds and easements and the impact

of space and drive layouts on drainage. Depiction of all streams, rivers, ponds, lakes, and
other surface water features.

4.9 ON-SITE SEWAGE: If utilizing individual on-site sewage facilities, each space must meet
the requirements of the LaSalle County Rules for On-Site Sewage Facilities. Viable
percolation area must be shown. Space numbers and block designations shall be shown on
the IDP. Each space shall have a minimum of 50 feet of road or drive frontage.

410 CERTIFICATION AND DEDICATION OF OWNER: The Owner shall certify the
dedication for public use forever all streets, alleys, utility and drainage easements, parks, and

any other land dedicated for public use, on the first page of the IDP with signature and
acknowledgment before a notary public.

411 CERTIFICATION BY REGISTERED PROFESSIONAL LAND SURVEYOR: The
Texas Registered Professional Land Surveyor shall certify on the first page of the Final
Survey and IDP that the survey correctly represents a survey made on the ground under his
supervision, and the dimensions, bearings, acreage and other technical information needed
for platting each space shall be shown on the Final Survey and IDP. Final Surveys and IDPs

shall not be approved until benchmarks are placed and placement is certified by the
Surveyor.
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4.12 CERTIFICATION AND APPROVAL BY CITY: Certification of approval signed by the
appropriate representatives of any city having extraterritorial jurisdiction over the area in
which the MHRC is located shall be placed on the first page of the IDP. All information

required by the city for approval, i.e. plans and specifications, shall also be submitted to the
County along with the IDP.

4.13 RESTRICTIONS OF COMMUNITY: A copy of the Covenants, Conditions and
Restrictions (CCRs), if any, within the MHRC shall accompany the IDP, and shall be
notarized and filed for record in the office of the County Clerk.

4.14 STATUS OF AD VALOREM TAXES: Each owner or applicant shall provide tax
certificate(s) demonstrating there are no delinquent taxes due or owed for any and all tracts

containing the MHRC as furnished through the LaSalle County Tax Assessor/Collector’s
Office.

4,15 STREET STANDARDS: Streets shall be arranged and constructed so as to provide each
manufactured home with direct access to an all-weather driveway suitable for two-way
traffic, drive drainage, width, subgrade, base and driving surface shall be designed using
good engineering practices consistent with the express purpose of, at a minimum, assuring
speedy emergency access to each home or manufactured home in the community. “Flag lot”
spacing or other contrivances which unduly inhibit proper drive maintenance or result in
lengthy private drives that are likely to restrict the practicable ingress and egress of
emergency vehicles in all types of weather are prohibited. Drive plans, section profiles, and a
prospective maintenance plan and schedule for all drives shall be attached as part of the IDP.
One source of appropriate drive specifications is the Road and Drainage Specifications
contained as part of the LaSalle County Subdivision and Development Rules.

4.16 DRAINAGE STANDARDS: In order to protect property and life, as provided for in
Chapters 232.007 and 240.905 of the Texas Local Government Code, the IDP shall include a
drainage plan, floodplain delineation, and floodway delineation, prepared in accordance with
good engineering practices, identifying areas included in the 100-year flood plain as well as
the proposed finished floor elevations of any manufactured homes to be placed in proximity
to the floodplain. Finished floor elevations must be at least one foot above base flood
elevation. In addition, the IDP must include a reasonable plan based on good engineering
practices signed and sealed by a Texas Registered Professional Engineer to provide for
adequate drainage for the MHRC without increasing the peak flow under post-development
conditions for a 100 year storm event.

4.17 IMPROVEMENTS STATEMENT: Each IDP shall have the following note on the first
page. “The paving, grading and easement or drainage improvements associated with this IDP
do not constitute acceptance of same for maintenance purposes by LaSalle County.” When
IDP or drainage plans are provided, the engineer shall certify by signing and sealing on the
first page of the IDP the following statement: I, , a Texas
Licensed Professional Engineer, do hereby affirm to the best of my knowledge, information
and belief and based upon the information provided, the drainage improvements shown on
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this Infrastructure Development Plan are in accordance with good engineering practices,
laws, and regulations and will not increase runoff above undeveloped conditions. I further
declare that I will accept full responsibility for the integrity of the drainage design and will
defend and hold harmless LaSalle County from any claim or litigation arising from any
errors, omissions, or other acts of negligence in the preparation of same.”

4.18 MEETING WITH PRECINCT COMMISSIONER: It is recommended that Applicants
set up a meeting with the Precinct Commissioner before preparing the IDP.

SECTION 5
FINAL SURVEY AND IDP APPROVAL

The Commissioners Court of LaSalle County shall approve or reject the Final Survey and/or
IDP within 60 business days of its being submitted. Failure to reject the plan within the time
prescribed shall constitute the County’s acceptance of the plan as required by Section
232.007 of the Texas Local Government Code.

SECTION 6
INSPECTION AND CONFIRMATION OF CONSTRUCTION

The Commissioners Court of LaSalle County shall approve or reject the IDP prior to the
commencement of construction of any drive, drainage or utility improvements. The Owner,
or the owner’s authorized agent, shall arrange a preconstruction meeting with the Precinct
Commissioner and/or Designated Agent to discuss the timing and nature of inspections by
the County during all phases of construction. The County may designate a private engineer,
road contractor, testing company or other entity to serve as its agent for inspections. In any
event, the applicant shall be required to pay for any reasonable testing requested by the
County or Designated Agent. The final inspection shall occur no later than the second
business day after the owner delivers written confirmation that all improvements have been
completed to the standards established in the IDP as required by Section 232.007 of the
Texas Local Government Code. If the County determines that the infrastructure complies
with the IDP, the County shall issue a certificate of compliance no later than the fifth
business day after the date of the final inspection; or, where no inspection is required, no later
than the fifth business day after the receipt of the owner’s letter of completion. If the County
determines that the infrastructure does not comply with the IDP, the MHRC may not be
occupied until those deficiencies identified by the County are remedied to the satisfaction of
the Commissioners Court.

SECTION 7
REVIEW FEES

Review fees shall be established from time to time by the LaSalle Commissioners Courts
Court, and are subject to change without notice. At the adoption of these Rules, the review
fee shall be set at $1,250.00 plus $100.00 per rental space for each space up to 100, and $15
per rental space for any additional space above 100 at the time the application is filed. The
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fee shall be paid to the County Clerk, with proof of payment delivered by the Applicant to
the Commissioners Court and the County Judge’s office.

SECTION 8
SEVERABILITY

The various points and conditions enumerated in this Order are intended to stand alone as
well as part of the larger Order, and, therefore, should any part of this Order be repealed by
the Commissioners Court or struck down by a court of law, the remaining parts, points,
numbers and conditions of this Order shall remain in effect until expressly repealed or
amended by the Commissioners Court of LaSalle County.
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APPLICATION FOR MANUFACTURED HOME RENTAL

COMMUNITY SUBDIVISION
LaSalle County, Texas

Please Type or Print Information

This form shall be completed by the Property Owner or Applicant and submitted to the County Judge’s Office along with the required number of
copies of the respective plat, review fee and all other required information.

Type of Document: Infrastructure Development Plan ___ Final Survey

Proposed Name of MHRC Subdivision:

Applicant/Property Owner’s Name:
Address or physical location:
City: State: Zip: Phone:

Surveyer/Engineer:
Company Name/Address:
City: State: Zip: Phone:

Total Acreage of Development: Total Number of Spaces:

Legal
Description:

Intended Use of Spaces (Check all that apply):

Residential Single Family Residential Non-Family
Commercial/Industrial Other

Water Supply: Electric Service:
Telephone service: Sewage Disposal:
Gas service: Telephone service:

Note: The submission of this application and any plans/drawings, calculations, etc. is an item of public record, and Applicant acknowledges that
such records may be viewed or copied by the public.

Date:
Applicant
County Use Only
Application Received by: Date Received:
Fee Paid § Check # Receipt #
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APPENDIX D:

Fee Schedule

D.1. Plat Application Fees

D.1.1. Sketch Plan: There is no fee to discuss a Sketch Plan with the County.

D.1.2. Preliminary Plan: A review fee shall be paid at the time of Preliminary Plan
application.

D.1.2. a) If no streets are proposed, the fee shall be $200; plus, $5 per Lot for
each Lot up to 99 Lots, and $2.50 for the 100™ Lot and for each additional Lot.

D.1.2. b) If streets are proposed, the fee shall be $3000.00; plus, $20 per Lot for
each Lot up to 99 Lots, and $10 the 100™ Lot and for each additional Lot.

D.1.2. Final Plat: A review fee shall be paid at the time of Final Plat application.

D.1.2. a) If no streets are proposed, the fee shall be $1000; plus, $75 per Lot for
each Lot up to 99 Lots, and $2.50 for the 100™ Lot and for each additional Lot.

D.1.2. b) If streets are proposed, the fee shall be $1250; plus, $100 per Lot for
each Lot up to 99 Lots, and $5 per Lot for the 100 Lot and for each additional
Lot.

D.2. Review Fees for Plat Revision (often called Re-Subdivision) and Cancellation

D.2.1. Revision: A review fee shall be paid at the time a Revised Subdivision application
or application for Cancellation is submitted. The fee shall be $100; plus, $30 per Lot for
each Lot up to nine Lots, and $15 for the 10™ Lot and for each additional Lot.

D.3. Review Fees for Manufactured Home Rental Communities.
D.3.1. MHRC Review: A review fee shall be paid at the time an infrastructure plan is
submitted for review. The fee shall be $1250; plus $100 per unit site (rental space, Lot, or
equivalent space) up to 99, and $10 for the 100™ site and for each additional site.

D.4. Review Fees for Proposed Variances

D.4.1. Variances (First Variance): A review fee shall be paid at the time a formal
request for Variance is submitted. The fee shall be $100 for the first Variance requested;

plus, $2 per Lot for each Lot up to 99 Lots, and $1 for the 100" Lot and for each
additional Lot.
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D.3.2. Additional Variances: If an Applicant requests more than one Variance per
project, an additional review fee is due with the formal Variance request. In addition to
the fee mandated in above (in D.3.1.), the Applicant shall pay $50 per Variance request.

D.5. Other Related Fees

D.5.1. Additional Fees Beyond Subdivision. In addition to the review fees listed here,
LaSalle County may impose fees for recordation in the County Clerk’s office, and for
applications and review related to On Site Sewage Facilities.

D.5.2. Additional Fees for Certain Subdivision Reviews. In the event of a dispute over
engineering data or interpretation, or if the County has reason to question an Applicant’s
calculations related to flood plain delineation, geotechnical specifications, or any other
engineering-related issues, the County may impose an additional review fee to cover all
or part of the costs of obtaining an independent engineering review. This shall be
discussed with the Applicant in advance, so that the Applicant may determine whether to
1) offer the County additional information from its engineers or consultants; or, 2)
withdraw its Application. If the Applicant wishes to proceed, and the County determines
that it still needs additional information, then the Applicant shall pay an additional fee to
LaSalle County as “Additional Engineering Review.” This fee shall be equal to the

amount charged the County by the firm or person who is to perform the review, or $500,
whichever is less.

D.6. Change Without Notice

D.6.1. Subject to Change. The fees in this Appendix are subject to change at any time by
the LaSalle Commissioners Courts Court, provided the action is properly posted under
the Texas Open Meetings laws.

D.6.2. Fee Schedule is Stand-Alone. This Appendix is attached to the LaSalle County
Subdivision and Development Regulations for the convenience of Applicants, but it is

intended as a stand-alone Order and not as an integral part of the County’s Subdivision
Order.
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Appendix E: Model Subdivision Regulations (original form)
Tab 8



APPENDIX E:
MODEL SUBDIVISION RULES
CHAPTER 16 TEXAS WATER CODE

See Model Rules, restated, TAB 2 of these Subdivision Regulations
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CALLED MEETING MAY 25, 2001

THE COMMISSIONERS’S COURT OF LA SALLE COUNTY, TEXAS MET IN CALLED

SESSION ON FRIDAY, MAY 25, 2001 AT 9:00 O'CLOCK AM. IN THE

COMMISSIONERS’ COURTROOM OF THE LA SALLE COUNTY COURTHOUSE
COTULLA, TEXAS WITH THE FOLLOWING MEMBERS PRESENT AND PRESIDING.

JIMMY P. PATTERSON, COUNTY JUDGE

ROBERTO F. ALDACO, COMMISSIONER PRECT.NO.2

ALBERT AGUERO, COMMISSIONER PRECT.NO.3

DOMINGO B. MARTINEZ, COMMISSIONER PRECT NO.4

PEGGY MURRAY, COUNTY CLERK

~-000—~

MOTION WAS MADE BY ALBERT AGUERO AND SECONDED BY DOMINGO B,
MARTINEZ TO APPROVE AND ADOPT THE REVISED MODEL SURDIVISION RULES
PURSUANT TO SECTION 16343 OF THE TEXAS WATER CODE AND OTHER

APPLICABLE LAWS OF THE STATE OF TEXAS. SUBDIVISION RULES ARE AS
FOLLOWS. MOTION CARRIED.

. ~000--
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AN ORDER OF THE COMMISSIONERS COURT
OF LASALLE COUNTY, TEXAS

ADOPTING THE REVISED MODEL SUBDIVISION RULES PURSUANT
TO SECTION 16.343 OF THE TEXAS WATER CODE AND OTHER
APPLICABLE LAWS OF THE STATE OF TEXAS.

ADOPTED__May 25, 2001

Whereas, the Texas water Development Board has established minimum state standards
and modef subdivision rules, pursuant to section 16.343 of the Texas Water Code; and

Whereas, on December 13, 1999, the Texas Water Development Board adopted
revisions to the State Model Subdivision Rules; and

Whereas, pursuant to Chapter 232, Subchapter B, of the Texas Local Government Code
residential subdivisions within counties which are located within 50 miles of an
international border must comply with the minimum standards prescribed in the Model
Subdivision Rules adopted pursuant to Section 16.343, Texas Water Code: and

Whereas, the County of LaSalle falls under the provisions of Chapter 232, Subchapter B,
of the Texas Local Government Code; and

Whercas, pursuant to Sections 16.243 and 16.350 of the Texas Water Code. the
Commissioners Court must adopt the revised model subdivision rules for continued
participation in the Economically Distressed Area finarcial programs under Section
15,407 of the Texas Water Code or financial assistance under Subchapter K, Chapter 17
of the Texas Water Code: and

Whereas, the adoption of the revised model subdivision rules is an action taken to fulfil]
an obligation mandated by state law, this action js exempt from preparation of Takings
Impact Asscssment pursuant to Chapter 2007.003 (3)(b}(4). Texas Government Code;
ang

Whereas, pursuant to a public notice published in a newspaper of general circulation on
the 24" day of May, 2001, the LaSalle County Commissioners Court convened in 2
special session on the 25" day of May, 2001, in accordance with the provisions of
Section 232.05 of the Texas Local Government Code; and

NOW THEREFORE, BE IT QRDERED by the LaSalle County Commissioners
Court that:

1. The rules attached and appended hereto, entitled “LaSalle County Model
Subdivision Rules”. be adopted on this 25™ day of May, 2001 and said
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rules shall apply to all the unincorporated areas of LaSalle County, Texas
and hereafter every person; firm or corporation shall comply with these
rules before the LaSalle County Commissioners Court will approve any
plat,

2. The rules attached and appended hereto are incorporated herein as though
fully set forth in writing in the Order;

3. The Medel Subdivision Rules adopted by Commissioners Court on
August 13, 1990 and amended January 11, 1996 are hereby repealed; and

4, A public notice of this Order shall be published in a newspaper of general
circulation in LaSalle County, Texas pursuant to the provisions of Section
16.350, Water Code.

THIS ORDER 1S HEREBY ADOPTED by the Commissioners Court of LaSalle
County, Texas, duly convened and acting in its capacity as governing body of LaSalle
County on this 25 day of May, 2001.

Ol s,

V' Timmy P. Patterson
LaSalle County Judge

Raymond A, Landrum, Ir, Rabdrto Aldaco
Commissioner PCT #1 . Commissioner PCT #2

The ucro Domiffgo Marlincz
Copsrmissioner PCT #3 Cafamissiong

‘gﬁf}%‘ﬁ%ﬁﬂéj;//

" Bizgy Mufray
County Clerk
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LaSalle County
MODEL SUBDIVISION RULES
(chapter 364)
SUBCHAPTER B. MODEL RULES
DIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS
Section 1.1  Authority and Scope of Rules
Section 1.2 Purpose
Section 1.3 Effective Date
Section 1.4  Repealer
Section 1.5 Plat Required
Section 1.6 Supersession
Section .7 Severability
Section 1.8  Definitions
DIVISION 2, MINIMUM STANDARDS
Section2.1  Scope of Standards
Section2.2  Water Facilities Development
Section2.3  Wastewater Disposal
Section24  Greywater Systems for Reuse of Treated Wastewater
Section2.5  Shudge Disposal
Section 2.6  Setbacks
Section 2.7  Number of Dwellings Per Lot
DIVISION 3. PLAT APPROVAL
Section3.1  Applications for Plat Approval
Section3.2  Final Engineermg Report
Section3.3  Additional Information
Section 3.4  Financial Guarantees for Improvements
Section3.5  Review and Approval of Final Plats
Section3.6  Time Extensions for Providing Facilities
Section 3.7  Criteria for Subdivisions that Occurred Prior to September 1, 1989
DIVISION 4. ENFORCEMENT
Section 4.1  Oversight
Section4.2  General Enforcement Authority of County

APPENDICES
Appendix 1A. Sample Form for Water Service Agreement
Appendix 1B, Sample Form for Wastewater Service Agteement
Appendix 2A. Subdivision Construction Agreement Sample Form
Appendix 2B. Irrevoeable Letter of Credit Sample Form
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LaSalle County
MODEL SUBDIVISION RULES
(chapter 364)

DIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS

Scction 1.1, Authority and Scape of Rules, These rules are adopted by LaSalle County, Texas,
under the authority of the Local Government Code, Chapter 232 and Water Code, 16.350.
Notwithstanding any provision to the contrary, these rules apply only to & subdivision which
creates two or more lots of ten acres or less intended for residential purposes. Lots of'ten acres
or less are presumed to be for residential purposes unless the land is restricted 10 sonresidential
uses on the final plat and in all deeds and contracts for deeds,

Section 1.2, Purpose. It is the purpose of these rules to promote the public health of the county
residents, to ensure that adequate water and wastewater facilities are provided in subdivisions
within the jurisdiction of this county, and to apply the minimum state standards for water and
wastewater facilities to these subdivisions,

Section 1.3. Effective Date. These rules become effective on the 25 day of May, 2001.

Section 1.4. Repealer. Provisions of Order(s) Number » adopted onthe _Sth day of
July_ ,1990_, are hereby repealed, except as to such sections which are retained herein,

Section 1.5. Plat Reguired.

(&  The owner of a tract of land located outside the corporate fimits of a rmmicipality that
divides the tract in any manner that creates two or more lots of ten acres or less intended
for residential purposes must have a plat of the subdivision prepared. Lots of ten acres or
less are presumed to be for residential purposes unless the land is restricted to

. noxresidential uses on the final plat and all deeds and contracts for deeds.
(®  No subdivided land shall be sold or conveyed until the subdivider:
(1) has received approval of a final plat of the tract; and
(2)  has fled and recorded with the county cletk of the county in which the tract is
Iocated a legally approved piat.

(¢)  Adivision ofa tract is defined as including a metes and bounds description, or any
description of less than a whole parcel, in a deed of conveyance or in 2 contract for a
deed, using a contract of sale or other executory contract, lease/purchase agreement, or
using any other method to convey property.

Section 1.6. Supersession. These rules supersede any conflicting regulations of the county.
Section 1.7. Severability. Ifany part or provision of these regulations, or application thereof,

to any person or circutnstance is adjudged invalid by any court of competent juﬁsdiction_, such
Judgment shall be confined in its operation to the part, provision, or application directly involved

1
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S circumstancés. The commissioners court hereby declares that i would have enacted the
' . -remainder of thése regulations-vithout any such part, provision-or application. .

o', Section 18, Defaions, This $lowiig words ail teiris, whin used fn thse rules, shall have:
¢ - the following meanings ; unless the comtext  clearly ifidicates otherwise, .,

S :.' \k ‘- (I)I ‘
L2,
@)

o ,'1“.“(4)\,-
SO OR

. described in these regulitions:, " |
", Lot~ Anumdivided tract orparcel of land.

.Commissioners court (or coutt) - The cormmissioners. court ofLaSail’e.CG'mit)'r; Texas,
County — LaSalle Couinty, Texas, . - B . ,
Drirking water - All water distributed by any dgericy of individusl, public or private, for

', the purpose of hivman conisurnption, wse in the preparation of foods or beverages, cleaning

. any utensil of article iied i the course of preparation or consumption of food or
- beveragwibrhunmnbemgs,hmanbmhmg, or clothiés washing; . .

Engincer - Apérson licensed and stithorized to practice engineeting ifrthe State of Texs
under the Texas Engmeering Practics Act. . .. . -

* Finall plat - Airiap or dtswing and any sccompanying materiat6fa proposed subdivision

ed in a wisnner suitable for recording in the county records and prepared as

Non-public water system - Any water systein sup lymg water for domestic purposes

.+ ‘Whichis ot-d public water'system, e .
. " OSSF'- Ori-sité sewage ficilifies as that térm is defined i rules and/or regulations
. .. -adopted by TNRCC, inchiding, but ot lmited to,:30 TAC Chspter 285.
¢ Platted - Recorded with the county in ¢ official plat fecord. o
. Public water System - A system for the provision to the public-6f watet for human

o " cohsuhption through bipes or othet cansiructed conveymnces, which includes all uses
. described undér the definition for drinking water. Stich a system must have at least 15

service commections of serve atileast 25 individuals at least 60 deys out of the year. This-

;.0 tertnincludés ang edliection, treatment, storage, and distiibution facilities under the
'+, "conttrol of the operator of suchisystem and used primarily in coninsction with such systen:
" and arty collection or, retreatment storage facilities fist under such control which are used
. . primarily in'cotmection with such system. Two or Doie systems with each having a
© . poténtial to serve:less than 15 connéctions or Iéss than 25 individuals but owned by the
 same person, firm, or corpotation and Jocated on-adjacent land will be considered apublic

o v

. water system when the total potential sefvice connections in the combined systems are 15
" - or greater or if the total nuimber: of individuals served- by the confibined systems total 25 or

Doy

SRR

v+ ‘moreat least 60 difys out of theyear. Without excluding other inéatiings of the terms
- v individual of serveéd, e individual shall'be deemed to: be served by a water system ifhe _
Y, . lives in, uses s his place of Employment, or works in & place to which drinking water is

Supplied from the system. - "

e NN P v, ) o L 4
Purchaser. Shall inlude purchasers under executory contracts for conveyance of real

property: - T T ST _ ‘
Retail-public'wtiity'- Auy eritty mecing the defiition of'a retail public utility as defined in
. - ".","fb"'. . ' E| L. '-. o -."" .. -.' o N
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Water Code 13.002.

(13)  Sewerage facilities - The devices and systems which transport domestic wastewater from
residential property, treat the wastewatet, and dispose of the treated water in accordance
with the minimum state standards contained or referenced in these rules,

(14)  Subdivider - Any owner of Iand or authorized agent thereof ‘proposing to divide or
dividing land so as to constitute a subdivision.

(15)  Subdivision - Any tract of land divided into two or more parts that results in the creation
of two or more lots of ten acres or less intended for residential purposes. A sobdivision
includes re-subdivision (replat) of land which was previously divided,

(16)  TAC - Texas Administrative Code, as compiled by the Texas Secretary of State,

(17) 'TNRCC - Texas Natural Resource Conservation Commission.

(18)  Water facilities - Any devices and systems which are used in the supply, collection,
development, protection, storage, transmission, treatment, and/or retail distribution of
watter for safe humean use and consumption.

DIVISION 2. MINIMUM STANDARDS

Section 2.1. Scope of Standards, The cstablishment of 2 residential development with two or
more lots of ten acres or less where the water supply and sewer services do not meet the
minimum standards of this division is prohibited. A subdivision with lots of ten acres or less js
presumed to be a residential development unless the land is restricted to nonresidential use on the
final plat and all deeds and contracts for deeds,

Section 2,2. Water Facilities Development,
(@  Public water systems,

(1)  Subdividers who propose to supply drinking water by connecting o an existing
public water system must provide a written agreement with the retail public utility
in substantially the form attached in Appendix 1A. The agraement toust provide
that the retail public utility has or will have the ability to supply the total flow
anticipated from the ultimate development and occupancy of the proposed
subdivision for a minimum of 30 years. The agreement must reflect that the
subdivider has paid the cost of water meters and other necessary connection
equipment, membership fees, water rights acquisition costs, or other fees
associated with connection to the public water system so that service is available to
each lot upon completion of construction of the water facilities described on the
final plat. Figure: Appendix 1A ‘

(2)  Where there is no existing retail public utility to construct and maintain the
proposed water facilities, the subdivider shall establish a retail public utility and
obtain a Certificate of Convenience and Necessity (CCN) from the TNRCC. The
public water system, the water quality and system design, construction and
operation shall meet the mininum criteria set forth in 30 TAC 290.38- 290,51 and
290.101~290.120, If groundwater is to be the source of the water supply, the
subdivider shall have prepared and provide a copy of a groundwater availability

3
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study vihich shall include ah analysis of thie long term (30 yers) quantity and
-+ quality-of the available groundwater supplies relative to the ultimate needs of the'
., Subdivision,  If surfhce water js the soutce of supply; the sibdivider shall provide
“evidence that sufficictt witer sights have been obtaised and dedicated, either
+ through acquisition of wholesale water supply agreeieint, that will provide a
' sufficienit supply to sérve the rieeds of the siibdivision for a term of 5ot Jess than 30

Non-public water systems. Wheie ifidividual wells.or other nor-public water systems are

proposed for thesupply of deiiking water to residential establishments, 1 test well or wells

Jocated o as to be reresertiitive of the quantity aixd quality of water gemierally available
from: the sitpplying aqufer shall be trilled by the sisbdivider and the prodiced waters

‘sampied end subrnitted to & privat éhbbiat'dt;quf@cump’\ mplete cherrical and bacteriological

‘andlysis of the befameters on which there e drinking water standards, The subdividur

.shall have preparéd and provide g copy of a groundwater availability study which shall

.+ Anclude’an analysis'of the long term (3 0'years) quantity of the available groundwater g

" Tsupp 'liels'rplatn’e.‘ ive to the ultimate needs of the-sabdivision, The weter quality of the water

modtwed&omtbe!estweﬂmustmeetmhemdardsofmqmﬁtqumdfor
oommumtyvvatersystmas set forth in 30 TAC 290.103, 290.105, 250.106 and 290.1 10,

o the water. : or

‘mdmmmmﬁnymmewater-mmmm

2)"" with redimest by identifi
@

Transportation of potable watér. The Sonveyace of potable water by transport triick or

other mobile device 1o supply the domestic needs of the subdivisiori is not an acceptable
method, except on'an emergericy basis. ' Absence nce of 2 Water system meeting the standards

of these rules dise {6 the riegligencs of the subdivider doés not constitute an emergency,

7%, Soction23. Wastewater Disgosal. |

Organized sewerage facllites. . . * o0
(1) Subdividérs who propése the developinent of an ofganized wastewater collection

and trestrerit system nust obtait a-permit to dispose of wastes from the TNRCC
«in accordance with 30 TAC Chapter 305 and obtain approval of engineering
‘plarming materials for such systems under 30 TAC Chapter 317 from the TNRCC.

‘pertitted fadility miist provide-a written agreemerit in Substantially the form
- attached in Appendix. 18 with the retail public-utility. The agreement must provide
. .- thitt the vetdil public utility has or will bave the.ability to treit the total flow
. anticipated from the wltimate development and occupancy of the proposed
subdivision for a iiritmum of 30 years. The agréement nust reflect that the
" subdivider Hﬁsﬁaid'theddﬁofﬁlliégsassom%‘ ted with comnectioh to the
!+ wastewater.collection and treatment system bave bien paid 5o that service is
‘available to. dack Tot upoh completion of consthiction of the. wastewater facilities .

U @) Sibdiva ders who propase 10.dispose.of wastewater by comnecting to & existing

,  collection lines st coinply with 30 TAC Chapter 317. Figure: Appendix 1B -
C '.1.:-: N ‘, ‘:.. ’g .. : ' ‘. - - ; .

[y
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(b) ' On-sxtesewemgeﬁcihnes o :
e ) On-site facilities whi »meﬂsingleﬁmmmptnﬁ-ﬁnﬂymﬁdmﬁaldwemngs:
T g greater than 5,000 gallons per day

. ‘with anticipated wastewster generations of no
oo T I',.nnlstéoi.nﬁlxw.ith{BQ,;TAC Chapter 285, L
@ " Propasals for sewetige fucilties for-the disposal of séiwaige o the amoust of 5,000

. gallons'per-dayor gresfer mugt comply with 30 TAC Chapter 317,
-(3) . The INRCC of its aithorized ‘agent shall réview proposals for on-site sewage :
L  disposal systems and imake inspec’rﬁowpfs!iizhﬁsystemsasnemmryto assure-that
o e "the;s’y;tig'in.'éompﬁnncqvvi;h'théTe:mHéﬂthmdSa&tyCode, Chapter 366
f4 4. .. % . undrulesin 30 TAC Chagter 285, and.in perticular 285.4, 285.5 and 285.30-
L S 28539 In addition to the nisatisfactory Srisite disposal systems listed in 30 .
S e b Se TAC 285.3(b); pit ptivies and portible toilét’s&rénotacceﬁtablewastedisposal
; . Systems fof lots platted under these rules, .. - o
R -Se'cﬁiiﬁ‘z;iil:.Gréywitér"Sﬁt:eji'm'fo:'r'Réiise of Treated Wastewater, .~ _
R (VI Orgatiized or rimicipa! sewerage systems, -Any proposal for sewage collection, treatment.
o end disposal which ichudes gréywatet reuse shall et mititivam criterin 0£ 30 TAC :
ot ‘Chapter 210:prommilgated and sdinistered by the TNRECC, L o
ot xB) . Onesite sewerﬁéb‘ﬁgﬂiﬁes.,Apyproposalﬁrbn-sitéiéewdge‘diqusa]whichhchdm
Padh provxs:onsforgteywateruse shall meet the mmnnumcntcna of 30 TAC Chapter 285,

.« Section 2.5: Siudge Dispodsl; The disposal of shidge for ‘witter tréffrrient and ‘séwérage
£ . facilitiel hell meet the eriteria 6£ 30 TAC Chiter 312 dnd Chapter 317. . )

" Section 26, ‘Sétbacks, -IIg:aﬁgs’ihailack"aﬁaﬁon#ﬁyrecdshﬁéd.ﬁre,bbdﬂs'ﬁmdhm -
;< -Coverninent cagie,ﬁzss;oog(b)(z)' Tiries sized for ﬁreprotectmn, setbacks fom

"1 Tines et | elsewhere jo'the orders. ot rules of the'county shall control.to the extent. grester

oo Sefbedksare ihéreingoquired. . ;. - R - .

7 Sostibn 24, Number of Dvellisgs Por Lok, No fiore thin one single fanily detached dwelling
' shall be located on.edch fot... A notatiofs 6f this restriction shill be-placed on the face of the final

Lt plat This resriction shall bé placed ifvall-deedsarid coritracts for deeds for real estate sold withiin
f.. 7. the subdivision, Proposals which itchide miuiti-family residential shall inchidé adequate, detailed
[+ plamihg materials s required for determinai fori of proper water-and wastewater utility type'and

, design:
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- v+ DIVISION'S, PLAT APPROVAL
- .. Section 3L Applications for Plat Approvil, .
o byithemrd-bwﬁqr«‘dfiheprOpertytobesubdivided'orthedﬁlyauthoﬁzed agent of the
" (®) .. Standatds, Every plat crésting tivo of moré lots of ter acres or less for residential vse

. . shall coniply Wwithithe standards of Division 2 and thie requirements.of Division 3 of these
mles, - h e
CL Bection 3.2, Fitisl Eiigi 'eéﬁnt}!:!lioi& pr’ﬁpglphﬁﬁﬁﬂiﬁgﬁwgmﬁédbym@gﬁmm

; .. : *  Teport; bemngthcsrgnedand dated seal of 3 professional cngmecr:eg:steted in the State of

" significant elemient needed '.;popiﬁvidagadeqmgmérd:ﬁgst‘ewaterf ter fhcilities. If financial
Ve -.. pusrantees dre'to be provided inder Section 3.4 of this title; the scheiiule shall inchde the start
fo.i70 detesend completiondates. oy . . o . . .
bn e @ Pebliowstersjstems: 4 o o 0 |
SDSEEREY ¢ & Where water supplies are to be provided by ar existing public water syster, the
R subdmdm-shauﬁnmshanexecuhedcontactaalagmemmnbetweenthesubdmder
and the retail public utility in substatitially the'form attached in Appendix 1A and
.. . referenced iti SeStion 2.2(2)(1) of this titlé, .Before final plat spproval, plans and
S Mmom-ﬁ:.tu.pmwsﬁmm-_mmw;mmm by all
'+ entities having jurisdiction over the proposed project which may include in addition
-t the.county ths TNRCC and the.cotnty healtli depertmeit, If groundwater s fo
- beithe source of the Wiiter sipply, thefinal enginisering report stiall include a
.- Broundtwater availability study which Shall inhidé corments regarding the long
A temi(305"é&é)’quanﬁtjiahdqqa&ty‘ﬁfthéavaﬂablegmundwatersnppﬁesrehﬁve
42 "Where there is io existing retsil public utility o constrict od: miximain the

7 Teesli, - proposed water filiies, the subdivider shal establish a retal public utility and "

» Obtaia Coitificate of Convenience and Neceséity (CCN) from the TNRCC and :

include evidence of the CCN issuipnce with the plat. Before final plat approval,
" plaris dnd specifications for the proposed water facilities shiall have been approved .
by all eritities having Jurisdiction over the proposed project. I groundwater is to
©. " -be the Source of the Watir supply, theé final engiteering report shall include a

., groundwater availability;study which shall inclide an analysiz of the long term (30
. years) quantity dnd quality of the ‘available grotmdwater supplies relative to the

., ultimate needs of the subdivision.. If surface watet is the sorce.of supply then the

o "fimal engineering réport shiall inélude evidence that sufficient water rights have been
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obtained and dedicated, either through acquisition or wholesale water supply
agreement, that will provide a sufficient supply to serve the needs of the
subdivision for a term of not less than 30 years,
Non-public water systems, Where individual wells are proposed for the supply of drinking
water to residences, the final engincering report shall inchide the quantitative and
qualitative results of sampling the test wells in accordance with Section 2.2(b) of this title.
The results of such analyses shall be made available to the prospective Property owners.
If'the water quality of the test well required pursuant to Section 2.2(b) of this title does
Tot mmeet the water quelity standards as set forth in that section without treatment by an

specified water quality Standards, the location of at least ope conmercial establishment
within the county at which the system i available for purchase, and the cost of such
system, the cost of installation of the system, and the estimated monthly maintenance cost

Such statement may be based on information available from the Texas Water Development
Board’s Office of Planning, The description of the required sanitary control easement
shall be included,

Organized sewerage facilities.

(1) Where wastewater treatment is to be provided by an existing retail public uiility,
the subdivider shall furnish evidence of a contractual agreement between the
subdivider and the retail public utility in substantially the form attached in
Appendix 1B and referenced in Section 2.3(2)(2) of this title, Before final plat
approval, an appropriate permit to dispose of wastes shall have been obtained from
the TNRCC and plans and specifications for the proposed wastewater collection
and treatment facilities shall have been approved by all entities having jurisdiction
over the proposed project.

(2)  Where there is no existing retail public utility to construet and maintain the

' proposed sewerage facilities, the subdivider shall establish a retail public utility and
obtain a CCN from the TNRCC. Before final plat approval, a wastewater
treatment permit authorizing the treatment of the wastewater for the ultimate
build-out population of the subdivision shall have been obtained from the TNRCC
and plans and specifications for the proposed sewerage facilities shall have been
approved by all entities having jurisdiction over the proposed project,

On-site sewerage facilities. Where private on-site sewerage facilities are proposed, the

final engineering report shall include planning materials required by 30 TAC 285.4(c),

including the site evaluation described by 30 TAC 285.30 and all other information

required by the county’s OSSF order.

Section 3.3. Additional Information. The county may, at its option, require additional
information necessary to determine the adequacy of proposed water and wastewater
improvements as part of the Plat approval process. Such information may include, but not be
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. Heitedtor _ e 5
U () Tayout of proposed street and driinsgh ige worky °
* . legal description of the property; . -
- topography; .0 T
“oo i (8, desciiption of existing easements;
A7) Iajout of other utflities; - ; .
5. (8)'+ 'riotation of deed.restifotions;; ..
L (9) -, public use sreas; or- L
' " (10) - proposed area features;

;w7 % Section 3.4, Finaneial Gisrantees'for Iinproveraents, I ,

L Lida) " Applicability; »‘Iféﬁ.ﬁbqﬁate'!ﬁﬁb]ic.-oxﬁnéﬁ-pﬁbli;_vmter‘@stembrSewerageﬁéﬂityisnot

AT .+ available:frorh a:etail public tility, ordre not constructed by-the:subdivider, to serve lots
. Intended for residential piirposes of ten acres or less at thi time final plat approval js

et L, sought thien the-commnissioners court shall require the owner of the subdivided tract to

L Meanagreemmthﬁ:tbemmmmbsunmnytheformmhedmAppmdmm

" sécuced by a bond: irrevocable letter of credit, or dther alternative financial guarantee such
i as acash deposit which meet thi tequireménts set forth below. Figure: Appendix 24
- (b) - Bonds.. A bord that I8 sibriitted inl coripliarice with subsestion-(a) of this-section shall
Y.l mestthefllowingreguiemedss - . . .
s e, XD The bond or fidancial guarmiies shall be fayable to'ite corindy fudge of the conity,
Co e T s official capacity, or the judge’s succéssor inoffiee;. . '
-+, 42) - * Thebonid or finaricial guarante shill be inaii amount déternimed bythe .
w7 commissiofers court to be adequate to ensurs proper cobstruction or installation
- ofthe public or non-public water fadilities, aid Wastewster facilities fo setvice the
T L subdivision, inclading teasonable contingerticies, but in no évent shall the amomnt of
R thebpndbé}éssthiﬁ%hemtalamonmieedéqﬁ-seﬁetﬁe?sdbdivisionas ,
s establ:shedbythemgmea‘whocexﬁﬁestheplmt. S
il TG) . The bond shall be executed with sureties as ity be approved by this commissioners
e T court. The'county shall establish criteria for acceptability of the surety companies
Lo issuing boridy thit fnchide but aré siot fimited to: R
Lo T (A) L registration with the Secretary of State and be sutbiorized to do business in
SR T (@) | withorization to ssiie‘borids in the amount requited by the commissioners
o ¥ "",' '-, : N cou’rt;.and _ E -. '.. . o ' B N . ) .
- (C) - rating of dt Teast B from Best's Key Riting Guide; or if the surety cofnpany
dos§ not have any siich rating due 1 thie lenigth of time it lias been a surety
. compeny, the surety cormpany rhust demonstrate eligibility to participate in
the surety bond guarantes progran of the Small Business Administration
. ., ‘odhust be an'approved surety compeny listed iri the crrrent United States
- " Departmént of Treasury Circitlar 570" Siich bonds ghall meet the criteria
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contahd i the rules and regulatxtms pronnﬁgated by the United States

- .- _. - Department of Treasury." :

SO (#) The bondsha]lbecond:honed upon consuuchonormstaﬁatmnofwatcrand

oL wastewaterfacihhesmeehngthec:ﬁemestaﬁhsbsdbynmmonzoftheseru]es
©  , and'uponrcopstriction of facilities within the time stated on the plat, or on the.

. doctimenit attached 10 the plat forthe subdivision, orwmhmanyextensmn of time
o0 o praoted By the comimissionersvourt, - |, ‘
' -Lettzrof@ted:t. A]etterofmﬁztthat:ssubmmadmoomphancethhsubsecuon(a) of
th:ssecuonxhallmeetthefollowmgrequments. C

BN ¢)] Anylettwofmeditsubmmedasaﬁnmalguamntee roombmedamolmts
. . greater than $10,000 and less than $250 ,000 smrust be. frorn financial institutions
w]nchmeetthefo]lowingquahﬁcahons o PR
(A) Bankquahﬁcdtxons‘ ' co .
. e mustbeﬁdemnymsmed, 4 "
(n’) Sheshuuoﬂ’mungmnstbemorbettcrandprmmycapitalmﬁstbe
. ‘atleastGO%oftotalasse!sand
(iﬁ), mmlassetsmustbeatleestszs::ﬁmcm. N

tangiblecapnalmustbeatleastls%oﬂotalsssetsandtomlassets
,~.,mnstbeg:eaterthan$25mmxonormngibxecapm1mnmbeatleast
: BW,éoftomlassets:ftotaIMBrelmthanMSmﬂhon,and
' ('m') , Sheslnnoft rating st be 30°or better,’

'.,-':'(C) Othuﬁnnnmal'mshtMUnsquahﬁcmws :

' (') ﬁleletterofcmdﬁmmtbellﬂ%mllnmhzedbymmmm
o mstrmntthatwouldmeetthequabﬁcatxonsibracoumy

e :mvesnnent,and .

('xi) themvemmmmmmustbemgsteredmthcmumysname
PR andthecountynmstrecexvesafekeepmgrecexptsforaﬂcollateml
o . be:ﬁ:retheletterofcre&t;saocepted. .

B Any Jetter of credit Subrmitted as a financial priarantee $5¥ onibined amonnts
grcaterthan $250,000 nmst be ﬁ.-om fmancml institutions wlnch meet the following
RS ..qnahﬁcatmns. -,'% o . . :

T (i)’..::' mustbefedemllymsured -
:.Sheshtm'oﬁ‘raungnmstbetb:rtydfbettetmﬂpnmmycapmlmust
oo beat least'7.0% of total dssets; snd

e '(m'). 'totalassetsmnstbeatleastS'ISmﬂ]mn.
P ‘.(B)‘-':-.Savmgsandloanassomanonquahﬁcanons

TP S -(n‘) tang;'blecapxtalmustbeatleastSO%Oftotalassetsandtotalassets

R A musthegreaterthanmsmll:on,ormngiblemmtalmustbeatleast
RS ,Sc%oftotalnssetsﬁtotalasetsarelesstbnnMSmﬂhon,and
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N -SH%&‘mﬁn'gﬁiusﬁbeSO’br better. |
(© - Other fisigricial fhstitutions qualifications: - ‘
v . () . theletter of credit mmst be 110% collateralized by an investment

" instruinent thiat would meet the qualifications for a county

3+ 8) " The'lets 6 creit il lst as sole beneficiary y the oiinty judgs of the courty, in

Gty @ "¢, Theletter. of crédit shiall becondmonedupunmstsllanonor constraition of water

. Tules and tipon constriiction of facilitiés withitithe time stated on the plat, or on
o " the:docurnent attiiched to, the plat for the sitbdivision, 6r within any extension of
v, (@ Financial guarantes. The county will détermiine th aniount 6£ e bénd, letter of eredit, or -
e cashdeposxtmqumdtocnm proper construction of adequate water and wastewater
. .- Tacilities in the- abdivision. | ¢ o . . -
ROREE Alternative to coirity dceepting a financial gusitantee: The &otnity midy Approve a final plat

g i K the property being subdivided lies wholly witin the jurisdicts on of the county;

e @ b propéty boing stbdivided Ties wholly withii the mtia o i ia! furisdiction of
L@ memwmmmmlmwmmemmtythatmpom
4 v the obligstion on the mminicipality to: . o .

- Lo '(A.)*-j'ﬁécéphﬁebondsglemrs’ofdediﬂomtherwguWecs,thatmeet _

S, e e o thie vequinements of this seotion; _

gret T (BY, eksote thevon ction agreeitietit with the subtiivider; and

AN L+, (@ assume the obligations to etforc the terms of the firsiicial gusrartes under |
1., thetonditions set forth therein and cormplete cinstruction of the foiifes

‘ -, ideiitified in'the construction agreerdent S
S '-_:seeﬁsn's.s_,Reﬁeiéquiiﬁbiméalémumm; L o
i @ Scopie of veview, The:county viill roview the finél i fo detérmming whetlcr it meets fic
{2 s stendards of Division'2 sind the requiteménts of Division 3 of these niles. - S

Ji- . b), - Disapproval anthority, The'commissioners court shallrefuse to approve a plat if it does

+ i w0, ‘Dot meet the requiréments presiribed by orunder these rules, ¢ '

+;2 @) Preroquisites to approval.  Final plat approval shall not be granted wmloss the subdivider

‘

, Bas'accomplished the following: -+ G ' :
N X “dedicated hié sités for the adequate water and sewérige ficilitis ilities identified in the
vl sl - final platte the appropriate retail public vtility responsible for operatior and
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PR : :
L el twoor more parts to lay out a:subdivision before Sepitémber 1, 1989 and have not been
.. platted or yecorded:: “This section is i addition to the avithority of the county to grant a
* delay or-varianée. pusuant to Local Goveitiment Code 232,043 of arifle of the ¢oumty
. adopted pursusint t'sich provision, . . - -
. Purpose. It is the purpose of this'séction to promote the public health of fhe conty
- residents, to ensute:that sidequaté water,imd sewerage ficilities are provided in

L ZSgwer'-sérvicéﬁqﬂiﬁe'spn'st’B;efnllyoperébleiﬁ: C
2+ D), sty oansin guarantecs provided with the e plt 5 originaly scbeed aré

05: 27PM; ; #1829

. Lo - fn e ' .

L. . : Sy . ) . ‘v o za P .
P e e g .. [

S .o . . P . . .

- (2)".  provided evidence thit the water facilitids gnd sewemgeﬁcﬂihes have been

- constricted and installed i accordince with the criteria established within'these
" rulesand thé approvls from TNRCC of the plans and specifications for such

?

1 (8) . obtaitied ll Gevéssary permits for the Fropsid waicr Sl wag sewerage

. ;. Tacilities (ther.thari for OSSF permits on individual lots witliin the proposed.

.. ;.. subdivision)and bas eitered:jito a fiancial sgreement with the county secured by
. abonid-or-other alternative fivancial guarantee such as 4 cash deposit or letter of -
:+ exedit for'the provision of water' and sewerage facilities with the bond o financial

guarantes meeting the criteria established Division 3 of these rules,

“ T, iSeotion 36, Time Extdisiont for rovidisg Facilifis e
S @ :

‘Reasonableness:  The coinmissioners coutt way extend, beyond:the date specified on this
- plat or.on the docuriient attached to-the'plit, the date by which the required water and
: effective for:the time-of the requiested exténtioi or new financial guarantees that

..+ complywith'Section 3i4'are submiitted which will be efféctive for the period of the
Cextensionitand - .Y - ' NI : '

. 42) - the conrt finils thé éxtension 33 reasonablé and not cottraito the publis aterest

¢ Timeliness. Il fakilitics aré fully operable befire the eXpiration of the sxfension period,
. the facilitis are corisidetel tofhave been misde flly operable iiia timiely thammer.
. Unireasonablenéss; At extension is hot reascnablé if it woiild sllow a residence in the

'

« / subdivision to be mhabxtedmt‘houtwateror sewer services that reet the standards of

i, . Division 2 of thése s ..~

i

" ‘Séction 3... Critesia for Subiivisiohs that Occnrred Prior-to Septeiber 1, 1989,

Auithority and scopé. This section shill apply only to tracts of ld that were divided fito

ivisions within the jurisdiction of this county; and to establish the. minfmom standards

- for' pre-1989 Subdivisions for which no Piat has been fled or recorded in the records ofthe -
com"y' ;.',:‘; O “--, EER ‘,I - A'r ,-_~ ., ".a .;: S — '1;"“' MU - . -
. Required plat. Ifithe évent thiat thie oiwricr of fract of land Jocated outside the Limits of a

municipality whosubdhdedth'e tract ito two or'tviore frts to Iay. outzsubdivisionof - _. .
the'tract prior t6-Septernber 1, 1989, iricluding an addition, or to lay out suburban lots or :

sl - bilding lots, ai 46 Jay out streets, alleys, squares, peirks of othér parts of the tract:
i itended to e,

dedicated t6:public use or for the nse of purchasers or owners of lots
L}‘.‘:Ic’l'-f A ST "' { SN - .
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- fronting onor adjacent to the streets, alleys; squares, parks, or other parts, was legally

v .. obligated to; but has fiiled to have a plat of the subdivision prepared, approved by the

comumiissioners couit, and filed; the owrier of'a residential lot which was created by the
subdivision fiiay have a plat bf the individal Jot prepared anid approved by the

. commiissionérs cotrt as provided in this section iri iéw of the fifing of a plat of the

) ', subdivision. Tt . L
P (@) Special eriteria: The cottmissionsrs Gourt may apivove the'plit of &-residential Iot which -
gt et doegmot comply with the provisions of Séction].5(b) of this title (sale restrictions), .
i 7 Section 26 of this title (Setbacks), Section 2.7 of i title (Nomber of Dwellings per Lot);
(U Seetion 3.2 of his itk (Fial Eginecing Report)sand Section 3.4 of this ile (Frasuei

i ' Guaraitees for Tniprovements) as applied to an individual subdivided lot if such approval
.38 harmony wiihthe general putpose and fntert of thess nilcs so fhat the public héalth,
TR mw,andwe!:&remaybemuredandmbslaubalmﬁdom ‘ o
(O Owners of individual Jots in.a sirgle unylatted subiivisior iy e a joint request
2. forapproval of their fespective individusl Fosdential ofs, .'
- [""@ . Anapplication for approval of the plat of an individuallot'skiall be made in writing.
v e e ’I‘helapjiﬁéigﬁ&ﬁgk;aﬂ'statéspebiﬁcaﬂythqﬂﬁﬁs.iﬁn.secﬁdn;‘orsubsecﬁonm
st Tl L hich the lat does nét comply and from which awalver s beng requestad s
LT ~.aﬁplic§ﬁ§)_'ps}iﬁl{coﬂtﬁiﬂaﬁﬂ@bléin@zﬁ:ﬁpﬁmddo%ﬂﬁm*wmchwpports
P therequestéd appioval The applicant shall also provide suck sddifional ,
b e dommoﬁm-m-ﬁdwmmwmmym@mm support the application,
(AY ' acopyofadsted plat, sales contract, utility retords; or other scceptable.
R '.doi':ﬁmcntéﬁonthatthesﬁbdiﬁsiondccinmdpﬁbrtofswtemﬁenl, 1989;
U@y the name and dddress 6f'the original subdividet or the subdivider’s
. sutborised agent iknows; . |
- (O). a'.éﬁrvéy;ﬂdplm'ofthe lot forwhich approval is requested, showing

R U 1 » )| 'a‘deed,.dﬁ.sﬁd?vit‘dfoﬁhmﬁ&po;’éthérévidehc‘e.ofownership ofthelot -
Ce et forvibidapprovalisrequested. o

_+. . @) . Approvil of plats of individual lots skiall be gristed subject 16 the Lirnitations of
Gt stabe Jaw; sind based: of written fisdirigs by the commissiners court that:

, @) the'lot for which approval is requested is within a trict that was subdivided
© . -piior toSeptémber 1, 1989, and is not owned by thie original subdivider:
() aplatwas required for the subdivision, but has nof been filed with the
- - county by the sibdivider legally obligated to flé it; , .
- (C)y  anexisting, currently occtipied residential dwellig is located on the lot]
1)) emsungwaterandsewersemceswh:chmmplythhthemmmum -
+ " "'standards sét fotth hetein are availah letothelot;and .
(B) . therequest is reasonsble, compliance with specified seitions of these rules
.. "is impractical, aid ' Waiver is not contrary to-the public health and safety,
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£ -eommmission ofdepattment, if any, The applicant may withdraw a request for a waiver st
e m:yi:oint'in-tﬁeﬁmcéss.v-lfthqxéque,sted'waiv&-apjﬂieuﬁbnisabpmved by the
o eommiissioners court, thie coiinty shall issvie a-certificate stating that a plat of the residential
b r lothas been reviewed and approved. . ,

.- DIVISION 4. ENFORCEMENT

.. "'Section4.1. Oveisight. The owner, by submitting a plat, acknowledges the authority of the
¢ T f | connty andSMeagencws to fawfully'enter and inspect property for purposés of execution of their

. Statutory duties. Such inspection will not release the owner from any obligation to comply with

. the reqititements of these rules. - S

‘Section 4.2, General Enforceinient Authority of County, The provisions of these mles are
., vepiforceable purstiang to the spedific provisions hereof related to enforcemnent and state law
;. inohiding Water Codé; Chapter 7 and 16,352, 16.353, 16.3535, 16.354, and 16,3545, and Loca]
..., Government Code, 232.037 and 232,080, . S ‘
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T N - TaSalle’ County
APPEND]X 1A WATER SERVICE AGREEMENT

e AGREEMENT REGARDmG WA’I'ER SERVICE FOR THE morosm)
g i . SUBDIVISION .

PAR'IIES TlaasAsreementxsbyandbetweentheUtﬂityandtheSubdiwder,toth
S Utihty:sthcgovmnmgboa:doromofamhﬂpubhcunhtywhxchsupphesofdnnlmg

L ;;’I‘heSubdmder:s e ‘
b, Who'is the owner, ortﬁemxthonzcdagent'ofthe owner, ofatmctoflandm LaSalIe :
W County, Texas, thaﬁmsbeenproposedtobadmdedmasubdmmon(the Subdivision) known -

»

'TERMS mwmmmmompmmmﬁbﬁ-dfmquheﬁmfsmderﬂmﬁm-_'
1. Wiitér Developrrient Bodrd's anmna‘icallybxsucssedAreashngmnModel Subdivision Rules,.
o' The Subdmderhasprcpared 2 plat-of the Subdivision for submission to LaSille County for its
" approval.” TheSubdmderpIanstoconsh‘uctfo meSuMWmonadnﬂmgwaterdxsm'buhOn

‘,-'IheUﬁhtycovenamthanthasormﬂhmtheabﬂﬂympmwdctheammpmdwmerﬂowfor
-\atlmsttbntyyenrs,andthatxtwﬂlprowdcthatwamﬂow. These'covenants will be in effect
-+« vtil thirty years afier the plat of the Siibdivision has been récorded and the Subdivisionls Water
. ,',,-"dxstribuuon systmhasbeenconnectedtotheUﬁhty’swmersupplysystem.

i .The Subdmdermvemmsthatthewmrdmuihmonsysmmbemmaedaﬂhownmthe
B ',_Phnsmdaspmwdedforthwughthepht-appmvalpmoesssothauhemﬁmofthelotsofthe
y '=-..’»jSubdms;onmaymcewednmlungwater9emceﬁ'omthe Utility.: Upon completion of the water -
R d:sm'buhonsystemanduponnsapprowlmdacccptancebyﬂleUﬁmy,the Subdivider will
.bconvcytoiﬁeUtﬂuyannghxanduﬂetothewaierdxsﬁbtmmsyswm ‘
R TheSubdmderhaspmdtheUﬁhtytbesumofs :  which sum represents the total.
'cosisofwatermetcrs,waternghts onﬁes,andallmcmbmhxporotherﬁesassomated
: "vathconnechngthemdmduallotsmmeSubdmswntotheUﬁlxty swatersupplysystem.

" The above. pmvzsxons notw:thsmndmg; ﬂ.us Agreement shall o longer be i effect i the plat of the
o Subdmsmms nof approved by LaSalle Comty orbya mlmzcxpahty whose. approval is rcqmred

Byaﬂinnghzs oxhersxgnﬂtm'efo ﬂﬂSAsl'Wmm ﬂ“’ Pmn mmfortheUﬁhtywmantsthﬂt
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he or she is authorized to sign this Agreement on bebalf of the Utility. By affoxing his or her
signature to this Agreement, the person signing for the Subdivider warrants that he or she is
authorized to sign this Agreement on behalf of the Subdivider.

. This Agreement is effective on , 20

The Utility

By:
Printed Name:
Office or Position:
Date:

The Subdivider

By:
Printed Name:
Office or Position:
Date:,
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' LaSalle County
APPENDIX 1B. WASTEWATER SERVICE AGREEMENT

AGREEMENT REGARDING WASTEWATER SERVICE FOR THE PROPOSED
SUBDIVISION

PARTIES: This Agreement is by and between the Utility and the Subdivider, to wit:
The Utility is the governing board or owner of a retail public utility which provides wastewater
treatinent and is known as

The Subdivider is
who is the owner, or the authorized agent of the owner, of a tract of land in LaSalle

County, Texas, that has been proposed to be divided into a subdivision (the Subdivision) known
as .

TERMS: This Agreement is entered into in partial satisfaction of requirements under the Texas
Water Development Board’s Economically Distressed Areas Program Model Subdivision Rules.
The Subdivider has prepared 2 plat of the Subdivision for submission to LaSalle County for its

The Utility covenants that it has or will have the capacity to treat the projected wastewater flow,
and that it will treat that wastewater flow for at Jeast thirty years. These covenants will be tn
effect uatil thirty years after the plat of the Subdivision has been recorded and the Subdivisionls
wastewater collection system has been connected to the Utility’s wastewater treatment plant,

The Subdivider covenants that the wastewater collection system will be constructed as shown in
the Plans and as provided for through the plat approval process so that the residents of'the lots of
the Subdivision may receive wastewater treatment service from the Utility. Upon completion of
the wastewater collection system and upon its approval and acceptance by the Utility, the
Subdivider will convey to the Utility all right and title to the wastewater collection system,

Insert the following paragraph if the Utility imposes any fees for comeetion of individual lotsto
the Utility’s wastewater collection and ireatment system:

The Subdivider has paid the Utlity the sum of $ which sum represents the total
costs of tap fees, capital recovery charges, and other fees associated with connecting the
individual lots in the Subdivision to the Utility’s wastewater collection and treatment system,

The above provisions notwithstanding, this Agreement shall no longer be in effect if the plat of the
Subdivision is not approved by LaSalle County or by a municipality whose approval is required,
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By affixing his or her signature to this Apreement, the person signing for the Utility warrants that
he or she is authorized to sign this Agreement on behalf of the Utility. By affixing his or her
signature to this Agreement, the person signing for the Subdivider warrants that he or she is
authorized to sign this Agreement on behalf of the Subdivider.

This Agreement fs effective on , 20

The Uhility

By
Printed Narne:
Office or Position:
Date:

The Subdivider

By:
Printed Name;
Office or Position:
Date:
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APPENDIX 2A: SUBDIVISION CONSTRUCTION AGREEMENT

Commissioners Court, or authorized representative as designated by the Commissioners Court.
The Subdivider is > Who is the owner, or the authorized agent of owmer,
of a tract of land located Wwithin the geographic area and Jurisdiction of the County.

Recitals

3. Subdivider is the owner of the land included in the proposed final subdivision plat of the
subdivision, as shown in County’s File Number (the Subdivision) and more particularly described
by the metes and bounds description attached and incorporated into this Agreement as Exhibit A
(the Property); and

4. Subdivider seeks authorization from the County to subdivide the Property in accordance with
the requirements imposed by Texas statute and the County’s ordinances, regulations, and other
Tequirements; and

5. County ordipances require the completion of various improvements in connection with the
development of the Subdivision to protect the health, safity, and general welfare of the
community and to limit the harmfiil effects of substandard subdivisions; and

6. The purpose of this Agreement is to protect the County from the expense of completing
ivision improvements required to be installed by the Subdivider; and

7. This agreement is authorized by and consistent with state law and the County’s ordinances,
regulations, and other requirements governing development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the rutual covenants, promises, and
obligations by the parties set forth in this Agreement, the parties agree as follows:

Subdivider’s Obligations
8. Improvements. The Subdivider agrees to construct and mstall, at Subdivider’s expense, all
subdivision improverments required to comply with County orders, ordinances, regulations, and

(collectively, the Improvements, any one of which is an Improvement). All Improvements shall be
constructed in conformity to the Conty’s requirements, proced , and specifications, pursuant
to construction plans, permits, and specifications approved by the Cowmty prior to commencement
of construction, and subject to inspection, certification, and acceptance by the County.
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Exhibit B, construction, of all the Improvements shall be completed no later than three (3) years
after the Effective Date (the Completion Date); provided, however, that if the Subdivider or the

agrees to provide to the County a complete set of construction plans for the Improvements,
certificd “as built" by the engineer responsible for preparing the approved construction plans and
specifications, ‘

10, Warranty. The Subdivider warrants the Iraprovements constructed by Subdivider or
Subdivider’s agents, contractors, employees, tenants, or licensees will be fiee from defects fora
period of one (1) year from the date the County accepts the dedication of'a completed
Improvement or group of Improvements (the Warranty Period), as such Improvement or group of
Improvemenis is separately identified and listed on Exhibit B, except the Subdivider does not
warrant the Improvements for defects caused by events outside the control of the Subdivider or
the Subdividers's agents, contractors, employees, tenants, or licensees, The Subdivider agrees to
repair any damage to the Tmprovements before and during the Warranty Period due to private
construction-related activities. As a condition of the County’s acceptance of dedication of any of
the Improvements, the County may require the Subdivider to post a maintenance bond or other
finamcial security acceptable to the County to secure the warranty established by this Agreement.
If the Improvements have been completed but not accepted, and neither the Subdivider nor Issuer

11, Security, To secure the performance of Subdivider’s obligations under this Agreement,
Subdivider agrees to provide adequate financial guarantees of performance in the form of a sursty
bond acceptable to the County, a cash deposit to be held by the County in escrow, or an
irrevocable letter of credit in the amount of Dollars ($ ) (the Stated
Amount), which amount is the estimated total cost of constructing each of the Improvements as
shown on Exhibit B. If a letter of credit is provided pursuant to this Agreement, it shall be in &
standard form acceptable to the County, shall have an expiration date no earlier than one year
from the date of its issuance, and shall be issued by a financial institution having a rating
equivalent to the minimum acceptable rating established under the County’s financial institution
rating system in effect at the time the initial letter of credit is issued pursuant to this Agreement
(the Issuer), During the term of this Agreement and subject to the terms of Paragraph 22 of this
Agreement, the County may revise the standard form letter of credit it reasonably considers
acceptable and necessary to secure the performance of Subdivider’s obligations under this
agreement. A letter of credit satisfying the criteria of this Paragraph (and any substitute or
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confirming letter of credit) is referenced to in this agreement as the “Letter of Credit,”

the County s entitled to draw on the Letter of Credit shall be reduced by an amount equal to
ninety percent (90%) of the Quoted cost of the accepted Improvement, as shown on Exhibit B,
Upon completion of an Improvement, at the written request of Subdivider or Issuer, and if neither
the Subdivider nor Issuer is then in default under this agreement or the Letter of Credit, the
County shall complete, execute, and deliver to the Tssper & reduction letter verifying the
acceptance of the Improvement and documenting that the Stated Amourt has been reduced by
stating the balance ofthe Stated Amount remaining after the reduction required by the first
sentence of this Paragraph. No later than sixty (60) days after its receipt of a written request fo
reduce the Stated Amount submitted by the Subdivider or the Issuer, the County shall determine
the Estimated Remaining Cost and shall complete, execute, and deliver to the Issuer a reduction
letter documenting that the Stated Amomnt has been reduced to the Estimated Remaining Cost if
the County determines the Stated Amount exceeds the Estimated Remaining Cost,
Notwithstanding the preceding sentence, the County shall not be required to authorize reductions
in the Stated Amount more frequently than every ninety (90) days. As used in this Paragraph,
“Estimated Remaining Cost” means the amount the County estimates to be the cost of completing
all Improvements which are incomplete as of the time of such estimate.

County’s Obligations

13. Inspection and Certificate. The County agrees to inspect Improverments during and at the
completion of construction and, if completed in accordance with the standards and specifications
for such Improvements, to certify the Improvements as being in compliance with County
standards and specifications. The inspections and certifications will be conducted in accordance
with standard County policies and requirements. The Subdivider gramts the County, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform
such mspections as it deems appropriate.

14. Notice of Defect. The County will provide timely notice to the Subdivider whenever
inspection reveals that an Improvement is not constructed or completed in accordance with the
standards and specifications for health or safety, and the notice of defect includes a statement
explaining why the defect creates such jmmediate and substantial harm, the cure period may be
shortened to no less tham five (5) days and the County may declaxe a defavlt under this Agreement
if not satisfied that the defect is cured after the cure period, Any cure period should be reasonable
in relation to the nature of the defauit.

15. Use of Proceeds. The County will disburse fimds drawn under the Letter of Credit only for
the purposes of completing the Improvements in conformance with the County’s requirements
and specifications for the Improvements, or to correct defects in or failures of the Improvements,
The Subdivider has no claim or rights under this Agreement to funds drawn under the Letter of
Credit or any accrued interest earned on the finds. All funds obtained by the County pursuant to
one or more draws under the Letter of Credit shall be maintained by the County in an interest
bearing account or accounts until such funds, together with accrued interest thereon (the
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Escrowed Funds), are dishurged by the County. The County may disperse alf or portions of the
Escrowed Funds as Improvements are completed and accepted by the County, or in accordance
with the terms of a written construction contract between the County and a third party for the
construction of Improvements, Escrowed Funds not used or held by the County for the purpose
of completing an Improvement or correcting defects in or failures of an Improvement, together
with interest aceryed thereon, shall be paid by the County to the Tssuer of the Letter of Credit no
later than sixty (60) days following the County’s acceptance of the Improvement or its decision
Tot to complete the Improvement using Escrowed Funds, whichever date js earlier.

Exhibit B, Notwithstanding the first sentence in this Paragraph, the County shall not be required
to disburse Excess Escrowed Funds more frequently than every ninety (90) days.

() Subdivider’s faflure to Tenew or replace the Letter of Credit at least forty-five (45) days prior
to the expiration date of the Letter of Credit; ‘
(¢) Subdivider’s failure to replace or confirm the Letter of Credit if the Tssuer fails to maintgin the

an immediate and substantia] hatm to the public health or safety, in which case the notice shall
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state why the faflure creates an inmmediate and substantial harm to the public health or safety, and
shall be given no less than five (5) days before presentation of a draft on the Letter of Credit, In
the event of a draw based on subparagraph (a), the County shall be entitled to draw i the arount
it considers necessary to perform Subdiv er’s obligations under Paragraph 8, up to the amowst
allocated according to Exhibit B for any Improvement it states its intent to construct or complete
in accordance with the standards and specifications for such improvement, The subdivider bereby
grants to the County, its successors, assigns, agents, contractors, and employees, a nonexclusive
Tight and easement to enter the Property for the purposes of constructing, maintainfng, and
repaiting such Improvements. Where a Letter of Credit has been provided as the financial
guarantee, with respect to an event described by subparagraphs (b), (), or (d), the notice shall be
given no less than twenty (20) days before presentation of a draft on the Lettet of Credit, In Hen
of honoring a draft based on an event described In subparagraphs (b) or (c), the Issuer or the
Subdivider may deliver to the County 2 substitute Letter of Credit if the event is described by
subparagraph (b) or a substitute or confirming Letter of Credit if the event is described by
subparagraph (¢). If the Issuer has acquired all or a portion of the Property through foreclosure
or an assignment or conveyance in lien of foreclosure, in liey of honoring & draft based on an
event described in subparagraph (d), the Issuer may deliver to the County a substitute or
confirming Letter of Credit.

19. Procedures for Drawing on the Letter of Credit. The County may draw upon the Letter of
Credit in accordance with Paragraph 18 by submitting a draft to the Issuer in compliance with the
terms of the Letter of Credit governing such draft. The Letter of Credit must be surrendered
Upon presentation of any draft which exhausts the Stated Amount of such Letter of Credit. The
County may not draft under a Letter of Credit unless it has substantially complied with all its
obligations to the Issuer under this Agreement and has properly completed and executed the draft
In strict accordance with the terms of the Letter of Credit.

20, Measure of Damages, The measure of damages for breach of this Agreement by the
Subdivider is the reasonable cost of completing the Improvements in conformance with the
County’s requirements, procedures, and specifications. For Improvements upon which .
construction has not begun, the estimated cost of the Itmprovements shown on Exhibit B will be
prima facie evidence of the minimum cost of completion; however, neither that amount or the
amountt of the Letter of Credit establishes the maximum amount of the Subdivider’s Liability,

21. Remedies, The remedies available to the County, the Subdivider, and Issuer under this
Agreement and the Iaws of Texas are cumulative in nature.

22. Provisions for the Benefit of Issuer. The provisions of Paragraphs 9, 10, 11, 12, 15, 16, 18,
19,21, 22, 23, 25, 26, 27, 28, 29, 30, 32, and 36 of this Agreement for the benefit of the Issuer
may not be modified, released, diminished, or impaired by the parties without the prior written
consent of the Issner,

23, Third Party Rights. No person or entity who or which is not a party to this Agreement shall
have any right of action under this Agreement, nor shall any such person. or entity other than the
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County (inchiding without Imitation a trustee in bankruptcy) have any interest in or claim to
furds drawn on the Letter of Credit and held in escrow by the County in accordance with this
Agreement, Notwithstanding the preceding sentence, the Issuer shall have a right of action to

" enforce any provision of this Agreement where the Issuer is specifically named as a beneficiary of
such provision pursuant to Paragraph 22,

24. Indemoification. The Subdivider hereby expressly agrees to indenmify and hold the County
harmless from and against all claims, demands, costs, and Liability of every kind and nature,
including reasonable attotney’s fees for the defense of such claims and demands, arising from any
breach on the part of Subdivider of any provision in this Agreement, or from any act or negligence
of Subdivider or Subdivider’s agents, contractors, employees, tenants, or licensees in the
construction of the Improvements. The Subdivider further agrees to aid and defend the County if
the County is named as a defendant in an action, arising from any breach on the part of Subdivider
of any provision in this Agreement, or from any act of negligence of Subdivider or Subdivider’s
agents, contractors, employees, tenants, or licensees in the construction of the Improvements,
except where such suit is brought by the Subdivider, The Subdivider is not an employee or agent
of the County. Notwithstanding anything to the contrary contained in this agreement, the
Subdivider does not agree to indemmify and hold the County harmless from any claims, demsands,
costs, or liabilities arising from any act or negligence of'the County, its agents, contractors,
employees, tepants, or licensees.

25. No Waiver. No waiver of any provision of this Agreement will be deemed or constifute a
waiver of any other provision, nor will it be deemed or constitute continuing waiver unless
expressly provided for by a written amendment to this Agreement; nor will the waiver of any
default under this agreement be deemed 2 waiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the County, the Subdivider, or
the Issuex, their hefrs, successors or assigns, whether any violations thereof are known or not,
shall not constitute a waiver or estoppel of the right to do so.

26. Attorney’s Fees. Should either party or the Issuer, to the extent Issuer is named as specific
beneficiaty, be required to resort to litigation to enforce the terms of this agreement, the
prevailing party, plaintiff or defendant, shall be entitled to recover its costs, including reasonable
attorney’s fees, court costs, and expert witness fees, from the other party. If the court awards
relief'to both parties, each will bear its own costs in their entirety.

27, Assignability, The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider. The
Subdivider’s obligations under this Agreement may not be assigned without the express written
approval of the County, The County’s written approval may not be withheld if the Subdivider’s
assignee explicitly assumes all obligations of the Subdivider under this Agreement and has posted
the required security, The County agrees to release or reduce, as appropriate, the Letter of Credit
provided by the Subdivider if' it accepts substitute security for 21l or any portion of the
Improvements. The County, in, its sole discretion, may assign some or all of its rights under this
Agreement, and any such assignment shall be effective upon notice to the Subdivider and the
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Issuer.

28. Expiration. This Agreement shall terminate upon the expiration of the approval of the
proposed final plat of the Subdivision or if the Subdivision is vacated by the Subdivider,

29. Notice. Any notice required or permitted by this Agreement is effective when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service,
postage prepaid, certified with return receipt requested, and addressed as follows:

if to Subdivider;
Aitn:

Prmted Name:
Office or Position:
Address:

if'to County: . ,
Attn:

Printed Name:
Office or Position:
Address;

if'to the Issuer: at Issuer’s address shown on the Letter of Credit,

The parties may, from time to time, change their respective addresses listed above to any other
location in the United States for the purpose of notice under this Agteement, A party’s change of
address shall be effective when notice of the change js provided to the other party in accordance
with the provisions of this Paragraph.

30, Severability. Ifany part, term, or provision of this Agreement is held by the courts to be
Hllegal, invalid, or otherwise unenforceable, such Hegality, invalidity, or ¢nforceability shall not
affect the validity of any other part, term, or provision, and the rights of the parities will be
construed as if the part, term, or provision vas never part of'this Agreement.

31. Personal Jurisdiction and Venne, Personal Jurisdiction and venue for any civil action
commenced by either party to this Agreement or the Issuer, whether arising out of or relating to
the Agreement or the Letter of Credit, will be deemed to be proper only if such action is
commenced in District Court for LaSalle County, Texas, or the United States District Court for
the 81st _ District of Texas, Division. The Subdivider expressly waives any
right to bring such an action in or to remove such an action to amy other court, whether state or
federal. The Issuer, by providing a Letter of Credit pursuant to the terms ofithis Agreement,
expressly waives any right to bring such an action in of to remove such an action to any other
court, whether state or federal,
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APPENDIX F:
RESIDENTIAL BUILDING CODE STANDARDS
IN UNINCORPORATED AREAS
CHAPTER 233, Local Government Code
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IN THE COMMISSIONERS COURT
OF
LaSALLE COUNTY, TEXAS

RESOLUTION AND ORDER APPLYING SUBCHAPTER F, CHAPTER 233,
TEXAS LOCAL GOVERNMENT CODE, TO CERTAIN RESIDENTIAL
CONSTRUCTION IN UNINCORPORATED AREAS OF LaSALLE COUNTY,
TEXAS, COMMENCED AFTER APRIL 8, 2013

WHEREAS, the Texas Legislature has provided for certain Texas Counties to provide for
the health, safety and general welfare of their residents though the application of construction
standards in the unincorporated areas of counties located wholly or in part within fifty (50) miles
of an international border; and

WHEREAS, LaSalle County, Texas has a population of more than 100 persons, and is

experiencing the rapid influx of residential population as the result of development of oil and gas
within the County; and

WHEREAS, to protect and promote the public health, safety, morals or general welfare
of LaSalle County, Texas, and the safe, orderly and healthful development of the unincorporated
area of LaSalle County, Texas it is

ACCORDINGLY ORDERED, ADJUDGED AND DECREED, in accord with
Subchapter F, Chapter 233 of the Texas Local Government Code, that any construction of new
or any addition or substantial remodel of existing single-family or duplex commended after the
effective date of this Resolution and Order, must conform to the May 1, 2008 version of the
International Residential Code.

IT IS FURTHER ORDERED that three (3) required inspections shall be conducted
during the construction of the project: (1) the foundation stage, before the placement of
concrete; (2) the framing and mechanical systems stage, before covering with drywall or other
interior wall covering; and (3) completion of construction of the residence. For remodeling of an
existing residence in which the structure’s square footage or value will increase by more than
fifty (50%) percent, the inspection requirements must be performed as necessary based on the
scope of work. The builder is responsible for contracting with (1) a licensed engineer, (2) a
registered architect, (3) a professional inspector licensed by the Texas Real Estate, (4) a
plumbing inspector licensed by the Texas State Board of Plumbing Inspectors, or (5) an
individual certified as a residential combination inspector by the International Code Council. A
builder may use the same inspector for all the required inspections, or a different inspector for
each required inspection.

IT IS FURTHER ORDEREED that in accordance with Subchapter F, Chapter 233 Texas
Local Government Code, a builder or contractor must, prior to beginning work, provide notice to

the Compliance Inspector for the County of LaSalle. A copy of such Notice is attached to this
Order.
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IT IS FURTHER ORDERED that in accordance with Subchapter F, Chapter 233 Texas
Local Government Code, a builder or contractor must, not later than the 10" day after the date of
a final inspection, a builder or contractor must provide to the Compliance Inspector for the
County of LaSalle and to the owner, Notice of Compliance with this Resolution and Order, and
evidence that the structure has passed inspections, as required by this Resolution and Order. A
copy of such Compliance Notice is attached to this Order.

ADOPTED by a vote of

2013.

Attest:

[V N N i PR

A B D R . ;
: < VR I A R / &
- L ot H 7

County Clerk

ayes and /

nays on the 8" day of April,

s

e -

/Cbunty Judge

A

ASROARITA A, ESQUED

ILED FOR RECOBD;
F o’c ock ?D M.

s

Ay & DISTR.CT CLERK/
c&Ué&:LLE COUNTY, TEXAS
By Deputy
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LaSalle County, Texas

Notice of Residential Construction in Unincorporated Area

Builder/Contractor Information:

Name:
Address:

Phone Number:
Fax Number:
e-mail address:
Contact Person:

Project Information:

Type of Construction: [ [New Residential [ JAddition or Remodel

Location or address:
Lot and Block:
Subdivision:
Survey:

Tract:

Planned Date of Commencement of Work:

Residential Code Used: [ ] International Residential Code published May 1, 2008
[ ] International Residential Code applicable in Cotulla, Texas

Date Received by County Inspector:
Permit Number:

Signature: Date:
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LaSalle County, Texas
Notice of Residential Construction Inspection Compliance in Unincorporated Area
Inspector Information:

Name:

Address:

Phone Number:

Fax Number:

e-mail address:

Professional Registration Number or ID:

Project Information:

PROJECT INFORMATION: Type of Construction: [ INew Residential

[ JAddition or Remodel
Location or address:

Lot and Block:
Subdivision:
Survey:

Tract:

Residential Code Used: [ ] International Residential Code published May 1, 2008
[ ] International Residential Code applicable in Cotulla, Texas

Foundation Inspection: Date Performed: [ ] In Compliance

[ ] Non-Compliance-

[ 1 In Compliance date:
Framing/Mechanical: Date Performed: [ 1 In Compliance

[ ] Non-Compliance-

[ 1] In Compliance date:
Final Inspection: Date Performed: [ ] In Compliance

[ 1 Non-Compliance-

[ 1 In Compliance date:

Comments:
Date Received by County Inspector:
Permit Number:

Signature: Date:
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Application for Subdivision of Land
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SUBDIVISION APPLICATION FORM
LaSalle County, Texas

Please Type or Print Information

This form shall be completed by the Property Owner or Applicant and submitted to the County Judge's Office
along with the required number of copies of the respective plat, review fee and all other required information.

Type of Plat Submittal: Preliminary Plat Final Plat Replat/Amendment

Proposed Name of Subdivision:

Applicant/Property Owner's Name:

Address:
City: State: Zip:
Telephone No.: Fax Number:

Surveyor/Engineer's Name:

Company:
Address:
City: State: Zip:
Telephone No.: Fax Number:
Total Acreage of Development: Total Number of Lots:

Physical Location of Property:

Legal Description of Property:

Intended Use of Lots (check all those that apply) :

Residential (single family) Residential (multi-family) Commercial/Industrial
Other
(please specify)

Property Located Within City ETJ:

Yes No If Yes, Name of City:
Water Supply: : Electric Service:
Telephone Service: Cable TV Service:
Sewage Disposal: Gas Service:

Note: The submission of plansidrawings, calculations, etc., along with this application makes such items public record, and
the Applicant understands that they may be viewed ana’/or reproduced (copzed) by the e gener al public.

(County Staff Use Only)

Application Received By: Date Received:

Fee Paid (amount): $ Check #: County Receipt #:



Order Adopting Comprehensive Subdivision Regulations
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IN THE COMMISSIONERS COURT
OF
LaSALLE COUNTY, TEXAS

RESOLUTION AND ORDER ADOPTING COMPREHENSIVE SUBDIVISION
REGULATIONS PURSUANT TO CHAPTER 232, TEXAS LOCAL
GOVERNMENT CODE

WHEREAS, the Texas Legislature has provided authority for Texas Counties to provide
for the health, safety and general welfare of their residents though the application of subdivision
regulations, and

WHEREAS, LaSalle County contains territory in the unincorporated areas of the county
located wholly or in part within fifty (50) miles of an international border; and

WHEREAS, LaSalle County, Texas has a population of more than 100 persons, and is

experiencing the rapid influx of residential population as the result of development of oil and gas
within the County; and

WHEREAS, to protect and promote the public health, safety, morals or general welfare

of LaSalle County, Texas, and the safe, orderly and healthful development of the unincorporated
area of LaSalle County, Texas it is

ACCORDINGLY ORDERED, ADJUDGED AND DECREED, in accord with Chapter
232 of the Texas Local Government Code, and after fully satisfying all legal requirements, and
having conducted a public hearing, the Commissioners Court of LaSalle County, Texas finds that
the adoption of comprehensive subdivision regulations is in the best interests of the residents of
LaSalle County, Texas.

IT IS FURTHER ORDERED that in accordance with Chapter 232.007 Texas Local
Government Code, the County Commissioners Court finds that as a portion of the
comprehensive subdivision regulation, Appendix A, B, C, D and E are necessary and vital
portions of the comprehensive subdivision regulation, and are also adopted by this Order,
specifically:

APPENDIX A-Design and Construction Specifications of LaSalle County
APPENDIX B-Typical Road Cross-Section

APPENDIX C-Survey and Infrastructure Requirements for Manufactured Home Rental
Communities in LaSalle County

APPENDIX D-Fee Schedule.
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APPENDIX E-Model Subdivision Rules pursuant to Chapter 16, Texas Water Code,
restated after adoption May 25, 2001.

APPENDIX F-County Residential Building Code Standards in Unincorporated Areas,
Chapter 233, Texas Local Government Code

If any part or provision of these regulations, or application thereof, to any person or
circumstance is adjudge invalid by any court of competent jurisdiction, such judgment shall be
confined in its operation to the part, provision, or application directly involved in the controversy
in which such judgment shall have been rendered and shall not affect or impair the validity of the
remainder of these regulations or the application thereof to other persons or circumstances. The
commissioners court hereby declares that it would have enacted the remainder of these
regulations without any such part, provision or application.

e

ADOPTED by a vote of '~ ayesand nays on the 8" day of April,
2013,
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